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L. INTRODUCTION

In the quest for a highly professional and ethical society of attorneys, the well-intentioned Florida Bar and sister state bar

associations have created various committees, reports, recommendations, and law professionalism guidelines. ! Yet, despite
these ongoing efforts, scholars tell us that professionalism--an apparently elusive, aspirational state of legal work--has *2

continued to decline.” Rather than create one streamlined source of guidance or proactive solutions that look toward the
problems of evolving technologies, good intentions have only resulted in more and more committees, reports, recommendations,

and law professionalism guidelines, sometimes the same material under a different name. 3 The Henry Latimer Center for
Professionalism * (“HLCP”) is the hub in a wheel of Florida attorney professionalism resources, with many spokes. > The mass

of materials give the impression that Florida attorneys are over-regulated. 6

To be sure, HLCP is an important, award-winning, and highly regarded project. 7 However, it still remains that attorneys must
wade through a web of professionalism regulatory sources, including: (1) Oath of Admission to the Florida Bar; 8 (2) the Florida
Bar Creed of Professionalism; ? (3) the Florida Bar Professionalism Expectations; 10 (4) the Rules Regulating the Florida
Bar; 1 and (5) the decisions of the Florida Supreme Court. 12 If those were not enough, a Florida attorney would be foolish
to ignore the Guidelines for Professional Conduct, 13 the Standards for Imposing Lawyer Sanctions, 14 or the Professionalism
Handbook. !> These offer great insight into the methods and the levels of attorney discipline that arise from breaches of the

various guidelines. 16 Who comes up with it all? 17 Technical *3 administrative processes aside, the Florida Bar maintains
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a Standing Committee on Professionalism that works closely with the Committee on Student Education & Admissions to the

Bar, while the Florida Supreme Court has a Commission on Professionalism and Civility. 18

And then, there is family law. 19 Family management attorneys commit to an even higher level of professionalism with yet

another set of rules--the Florida Family Law Bounds of Advocacy (“BoA”). 20 Are family lawyers so lacking in moral and

interpersonal skills that they need an additional guide for professionalism designed just for them Though some who have

personally experienced a family or marital legal crisis might say that family lawyers do need extra rules, 22 the BoA Preliminary
Statement explains that:

The purpose of the Bounds is to guide Florida family lawyers through the quagmire of professional and ethical
dilemmas that are unique to the practice of family law. The intent is to suggest a higher level of practice than the
minimum baseline of conduct required by the Rules Regulating [t]he Florida Bar. Many family lawyers encounter

situations where the rules provide insufficient guidance. 2

Thus, the point of the BoA is not to add a layer of prohibitory conduct for a practice area allegedly run amok, but rather, it is

to help attorneys navigate this very challenging field of law unique from all others. 24

To date, there has not been a Florida ethics opinion that considers the BoA. 25 However, proceed with caution. 26 1f the Florida
Bar views other *4 professionalism guidance as mandatory, why shouldn't the profession see the BoA as mandatory in the

context of family law? 27 Going a step further, given the parallels between collaborative process philosophy and the spirit and
points of the BoA, it is reasonable to suggest that there is now a mandate for family law practitioners to offer collaborative

dispute resolution as the default option for family legal matters. B suggest family attorneys accept “a higher level of practice

than the minimum baseline.” 2°

This discussion offers an overview of the BoA, collaborative dispute resolution, and an argument that all Florida family law
attorneys are now required to offer collaborative process as the default standard method of dispute resolution, or at the very
least, all family attorneys should be trained so that they are knowledgeable of the collaborative process and are able to fully

inform their clients of all options. 30

II. THE BOA

Florida adopted the BoA in 2004 31 following the American Academy of Matrimonial Lawyers Model Bounds of Advocacy. 32

That step forward was in the wake of Florida's creation of a unified family court system. 3 In creating the unified family court,
the Florida Supreme Court explained that families need “a system that provide[s] non-adversarial alternatives and flexibility of
alternatives; a system that preserve[s] rather than destroy[s] family relationships; ... and a system that facilitate[s] the process

chosen by the parties.” 3% The unified family law concept and BoA are important foundations to Florida's growing philosophy

of therapeutic justice, 35 and the *5 official recognition of collaborative practice is another maneuver towards prioritizing

peaceful dispute resolution. 36

Recently, members of the Florida Bar Family Law Section received a beautiful, printed version of the revised BoA. 37 The
Florida Family Law BoA is divided into six broad topics which are further subdivided into narrower issues that are often
encountered by family law attorneys:

1. Professional Cooperation and the Administration of Justice; 38
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2. Competence and Advice; 39

3. Client Relationship and Decision-Making; 40
4. Conflict of Interest; 41
5. Fees; 42 and

6. Children. *3

Each of the sub-issues in these categories is complimentary to the collaborative pillars: Competency, confidentiality, good faith

negotiation, and informed consent. 44

Given recent ethics opinions, such as Florida Bar v. Norkin 4 and In re Code for Resolving Professionalism Complaints, 46

extra professionalism *6 guides should be viewed as mandatory, not merely aspirational. 47 Yet, the revised BoA's Preliminary
Statement implies that the BoA is only aspirational. * In re Code Jor Resolving Professionalism Complaints does not mention
the BoA; 49 however, its omission from the cadre of integrated mandatory professional standards should not imply that the Court
muted the BoA. >” The Court's underlying public policy assertion is clear: Guidance produces stronger professionalism, thereby
protecting legal consumers and the profession, and such resources should be followed. 3! The various professionalism guides
are not mere facades of attorneys' commitments to professionalism. 32 The BoA should be a guiding star of professionalism

mandates, at least as to family law attorneys. 33

If the legal community is to view the BoA as mandatory for family lawyers, how do we define family lawyer? A Anyone who
has called themselves a family lawyer has certainly been met with a response along the lines of: So, like, divorces?* Do you
do custody cases?* Or adoptions?* Do you do wills?* Okay, let me ask you something.* Exactly which lawyers is the BoA

meant to guide? 33

The current BoA lacks a definition for family law or family lawyer. 36 What, then, is a family law case?* Neither the statutes,
the professional rules, or various works of professional guidance provide a precise definition of family law. 37 Perhaps board

certification is the fine line, but board *7 certification is optional. >8 Further, there are family law issues that overlap many
board certification areas, such as adoption, education law, elder law, immigration and naturalization, juvenile law, marital and

family law, real estate, and wills and trusts. 3 Each of these has a significant impact on families. 0 154 probate attorney a family

?61 ?62 ?63 ?64

lawyer? " Education lawyer? °“ Estate planner? °~ Real estate advisor? °° What about the criminal attorney whose client also

needs a divorce?  Not even the Florida Bar F amily Law Section Bylaws define family law. % One can gather hints from the

Family Law Section committees in the bylaws, but those clues are also vague--for example, children's issues. 67 However, lack
8

9

of a committee for a particular issue should not be indicative of a practice area's exclusion from the concept of family law. 6

Perhaps, the BoA enshrouds a much larger portion of the Florida Bar than even family lawyers, whoever they may be, realize. 6

*8 III. WHAT IS COLLABORATIVE FAMILY LAW?

Collaborative family law is a type of therapeutic justice focused on dispute resolution outside of court, with the help of
an interdisciplinary team of professionals. 70" Collaborative process can also be useful in proactive legal planning, such as
contract negotiations and premarital agreements. n Through interest-based negotiations, families reach a rational conclusion

via respectful negotiations. 72 The parties improve communication and problem-solving skills, a necessity for co-parenting
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success. > In theory, those new skills will produce a positive impact on those individuals and, in turn, their communities. ™

Collaborative process also offers positive mental health benefits for the professionals. 75 The broader goal among the
collaborative movement is to create collaborative cultures, whether disputes are between children, neighbors, businesses,

customers or families. /® The most ardent collaborative professionals hope to evolve their professions and communities so that
fellow citizens are empowered to problem-solve together, instead of resorting to the war of litigation. 7
As a matter of professionalism, collaborative philosophy rests on four pillars, each reliant on informational transparency:

Competency, confidentiality/non-confidentiality, good faith negotiation, and informed consent. 8 Attorneys and their clients
work with a neutral facilitator, usually a licensed mental health professional, a financial professional, and/or any other expert
that the family's situation may require, such as a real estate appraiser. 7 There are several models within the collaborative

concept, *9 reiterating the method's flexibility to suit the needs of each family or business. 80

Except for the attorneys, all of the experts are neutral--the experts cannot be hired for future litigation. 81 The attorneys cannot
be hired for future litigation between the same family members. 82 If the collaborative process fails, all professionals, including
the attorneys, must withdraw from the case. 83 Thus, the protocols create great incentive to minimize adversarial conflict and
to find a solution. ¥ Though the withdrawal fail-safe may seem like a harsh consequence, it prevents disgruntled spouses from
using courts for vengeance or attorneys from using courts for grand-standing. 8 The parties are not allowed to use the threat
of litigation to force an agreement in the collaborative process. 86
Many attorneys reject collaborative philosophy for fear of losing the lucrative revenue stream that litigation brings--assuming
the bill is paid. 87 Offering collaborative dispute resolution does not require one to give up a litigation practice; it is merely
another service. ® There are very few Florida attorneys who exclusively practice collaborative family law. 89 Some cases may
not be appropriate for collaborative process, such as families with *10 ongoing domestic violence. % There will always be
a need for family law litigators. ol
Plus, a focus on revenue loss ignores the BoA's requirement to resolve family disputes in an efficient manner, while minimizing
costs and conflict. °> Resistant minds fail to recognize that the efficiency of the collaborative process frees up staff time and

allows for a higher volume of cases completed in only a few months, rather than a few years. 3 And the method works. >
According to research from the Florida Academy of Collaborative Professionals, ninety-two percent of family law cases that

utilized the collaborative process reached a full settlement on all issues, including child time-sharing. %

The Collaborative Process Act became effective in 2016, along with Florida Bar Rule 4-1.19 in 2017.%% of particular
interest in this discussion is that, though those who practice collaborative family law must obtain informed consent from a

client, acknowledging that the attorney disclosed all possible methods to resolve the case, 7 there is not a corresponding
mandate for litigators. 98 Rule differentiation between practice methods, in the same legal subject matter, does little to advance

professionalism. %9

IV. PARALLELS BETWEEN COLLABORATIVE STANDARDS AND ETHICS AND THE BOA

A. Parallels

The collaborative philosophy and protocols reflect the BoA and vice versa. 100 Many of the BoA points consider issues already

governed by other *11 rules, such as attorney fees, but the following are on point for the success of a collaborative family law

case, and failure to observe the BoA would probably cause a collaborative process to collapse: 101
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1.1 A lawyer must strive to lower the emotional level of family disputes by treating everyone with respect ....

1.8 A lawyer must cooperate in the exchange of discovery ....

1.9 A lawyer must not use discovery for delay, harassment, or obstruction ....

1.17 A lawyer must avoid disparaging personal remarks or acrimony toward the opposing party, opposing counsel,
third parties, or the court ....

2.1 A lawyer should advise the client of the emotional and economic impacts of altering the family structure, and
explore all options including reconciliation ....

2.2 A lawyer should advise the client of the potential effect of the client's conduct in disputes involving children ....

2.3 A lawyer must advise the client about alternative dispute resolution ....

2.5 A lawyer should attempt to resolve family disputes by agreement and should consider all appropriate means
of achieving resolution ....

2.8 A lawyer should endeavor to achieve the client's lawful objectives as economically and expeditiously as
possible ....

3.5 A lawyer should share decision-making responsibility with the client, and counsel the client about the propriety
of the objectives sought and the means employed to achieve them ....

6.1 A lawyer representing a parent should consider the welfare of the minor children and seek to minimize the
adverse impact of the family law litigation on them ....

*12 6.2 A lawyer should not communicate with minor children regarding issues in the litigation ....
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6.3 A lawyer must counsel a client not to use children's issues for leverage in the litigation ....

6.4 A lawyer must consider any impact on a child of bringing that child to court. This should be done in full
discussion with the client and other professionals involved ....

6.5 A lawyer must reveal information to the extent the lawyer reasonably believes necessary to prevent a client

from committing a crime or to prevent a death or substantial bodily harm to another. 102

The guidance on children is of paramount importance to the collaborative process. 103 However, the most important takeaway

for this discussion is 2.3: “A lawyer must advise the client about alternative dispute resolution.” 104 1£ 4 family lawyer is
not trained in collaborative practice, that lawyer cannot fully inform a client about all of the alternative dispute resolution

options and, thus, if the Florida Bar is to take the BoA as mandatory, rather than aspirational, the attorney would be lacking in

professional responsibility if the attorney excludes collaborative process from their intake meetings. 105

Before passage of the Collaborative Process Act and Rule of Professional Regulation 4-1.19, there was room to argue that

collaborative law training was unnecessary. 106 However, now, even if a litigation-motivated family lawyer has no interest
in ever working with the collaborative method, the BoA requires that attorney to inform clients about alternative dispute

resolution. '°7 The comment to BoA 2.3 explains:

*13 A lawyer should advise clients of various methods of alternative dispute resolution, including collaborative
law, mediation, arbitration, private judging, and parent coordination, among others .... Family lawyers must have
sufficient knowledge about alternative dispute resolution to understand the advantages and disadvantages for a

particular client and to counsel the client appropriately about the particular dispute resolution method selected. 108

Litigators need to understand the collaborative process in case a client consults the litigator after a collaborative process
failed. % Attorneys must know the boundaries within which the litigation may proceed out of the collaborative process--for

example, disqualification of prior experts and confidentiality of prior discussions. 10 Given the statute, bar rule, revised BoA,
and more than a decade of collaborative practice in Florida, it is perplexing that the Marital and Family Law Certification
Exam Review course does not offer a session on collaborative practice and that the Board Certification Exam does not cover

collaborative family law. i

B. Collaborative Process as a BoA Mandate

In Florida Bar v. Norkin, 12 the court expanded the breadth of materials to be consulted in Bar disciplinary matters. 13 My,
Norkin had a problem with his temperament in court and toward opposing counsel, including such shenanigans as raising his
voice, using an angry tone, constantly interrupting others, harassing judges with frivolous questions, accusing judges of favoring

opposing counsel, and continuing to practice after he was suspended. 14

*14 To be clear, “Mr. Norkin's transgressions were on the extreme end of a behavioral spectrum, but it is the Court's analysis
that should draw attention.” ''> “The Court ... went beyond the Florida Rules of Professional Conduct [(“FRPC”)] and held





Jones, Joshua 8/21/2020
For Educational Use Only

FLORIDA FAMILY LAW BOUNDS OF ADVOCACY: A MANDATE..., 43 Nova L. Rev. 1

Norkin to the aspirational standards of the Guidelines for Professional Conduct.” 116 1n his offenses to the Guidelines, the Court
found that Norkin breached FRPC rules. '!7 If the Court relies on the Guidelines to find violations of the FRPC, the same
should be true of the BoA. '8

With these directives, it is difficult to understand any family attorney's disregard for or refusal to become trained in the
collaborative family law process. 19 The BoA should be interpreted as a mandate “that family attorneys fully support

collaborative family law process, in almost every case ... as the first-line option.” 120 Given the Court's approach to its analysis
of the Rules Regulating Professional Conduct, a family law attorney must, at a minimum, be aware of and explain collaborative
121

practice as an option.
With themes centered on rational problem-solving, efficiency, and preservation of dignity, lawyers in other practice areas may
also find value in the BoA. '*? The interpersonal communication points in the BoA are helpful to any profession. 123 A review
of the BoA certainly won't harm one's practice. 124 Collaborative process should be seen as a valuable tool in any attorney's

toolbox. '%°

*15 V. PUBLIC POLICY PROPOSALS
A. Prioritize Collaborative Process over Litigation

The practice of family law generally--however one may define family law and the practice of law--is in a state of identity
crisis. 1% Once, the industry was a mysterious, retainer-and-hourly-billing structure hidden in dark, wood-paneled offices with
Dictaphones. 127 Now, law practice is technology-driven, unbundled offers and flat fee services, is practiced in shared work
spaces, and caters to sophisticated clients. 128 Families and businesses need to move faster than our courts can keep up and
faster than the old way of adversarial law. 129 Meanwhile, the Internet and other computational law platforms are devouring
potential business. 130 The growth of technology has led to a transfer of information from the elite and highly educated to the
masses. 13! Attorneys need to view their clients as partners in problem-solving, rather than uninformed followers. 132 How long

do we ignore the call for change? 133 Collaborative practice offers an efficient process focused on the end goal of solutions. 134

The past several decades of family law have created a status quo for a my-side versus your-side mentality. 135 That perception
is pointless because *16 there are no winners in family law. 136 1 a family is before a court, for any other reason than a
marriage or an adoption, no one walks away the champion. 37 The family has already lost more than either side could ever

be awarded by a court. 138

The adversarial legal philosophy never made sense in the family arena. 139 Family law emerged over centuries of social equality
progress in the context of adversarial justice systems. 140 ¢ goes without saying that a judicial system evolved for businesses,
property, and criminal justice is ill-suited for the task of family management. 141" The same is obvious given that family court

dockets are backlogged for months and families end up bankrupt because of divorce. 142

B. Consolidate Professionalism Resources

The Florida Bar should consolidate the universe of professional guidelines and rules into one simplified body of rules, sufficient
with commentary to encompass the guidance. 143 With the BoA in mind, Florida attorneys need not differentiate ethical
standards by practice area or scatter guidance among many different sources and committees. 144 Technology offers limitless

options to maximize the consolidation of these materials. 145 The new LegalFuel initiative could be an excellent venue to
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house such a consolidation, along with cross-referencing and hyperlinking to ethics opinions and historical materials. 146
Simplification of the sources will also *17 benefit consumers. 147 The layman cannot understand his rights or role in the

attorney-client relationship if even attorneys are on a bread crumb trail to sort out the ethical/professionalism standards. 148

C. Modernize Law School Pedagogy

Law school education pedagogy should change tones. 149 Most classes present a theoretical perspective aimed at future
litigators. 150" practical courses focus on writing or litigation. 151 Even clinics have stalled at mediation as an offering

of alternative dispute resolution training. 152 Only in advanced coursework, by which time a young attorney's practice
philosophy has already been indoctrinated for adversarial work, does an aspiring lawyer learn about mediation, arbitration,

and negotiation. 153 Classes that focus on proactive client/business management and solutions are almost unheard of. 154 Why
aren't we teaching young attorneys to first look for solutions rather than first filing a case in court? 153 Problem-solving should
be the priority; 156 litigation should be a last resort. 157 Until our law schools focus on peaceful problem solving as a priority,
courts will remain overburdened-- thereby exhausting tax coffers, 158 leaving attorneys *18 miserable, 159 and keeping clients

unhappy about billing and the longevity of their cases. 160

D. Collaborative Process for Board Certification

The Florida Family Law Section must add collaborative process to the board certification review course and exam. 161 With
a specific statute, a specific rule, and more than a decade of successful collaborative practice in Florida, it is disingenuous for
a board certified family and matrimonial law attorney--untrained in the collaborative method--to call themselves an expert in

family law. 162 This dispute resolution method is no longer a goal of a handful of attorneys in South Florida. 163 1tisa statewide,
statutory, and professional responsibility reality. 164 A Florida family law attorney cannot comply fully with the BoA if the

attorney is untrained in collaborative process and refuses to discuss the option with clients. 165 1f fully committed to the spirit

of the BoA, the Florida Family Law Section should prioritize collaborative practice, include it in the Family and Matrimonial

Law Board Certification review course and exam, and support all efforts to train attorneys in the practice method. 166

VI. CONCLUSION

Florida courts have never shied from therapeutic jurisprudence. 167" Collaborative practice offers a philosophy that can have
positive impacts on professionals, court resources, and, most importantly, families. 168 That *19 translates to a healthier

society. 169 A divorce, paternity, time-sharing, alimony, or modification case need not ruin a family's financial and emotional
well-being, and the BoA forbids family law attorneys to work in a way that leaves a family in a worse position--emotionally
or financially. 170 The collaborative family law method satisfies attorney ethical obligations and has the potential to change
lives and communities--the point of therapeutic justice. 17 So, then, why do so few family attorneys know about collaborative
process; and worse, why do so many lawyers refuse to recognize it as one of the options that should be offered to every client? 172
Collaborative process can reduce or eliminate the negative and unavoidable outgrowths of family law litigation. 173 The BoA

should be viewed as a mandate for collaborative family law process. 174

Footnotes
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WEST ET AL., supra note 19, at 2.

See discussion infra Sections II, II1, IV.B, V.A, V.C.

WEST ET AL., supra note 19, at 1.

1d.

See In re Report of the Family Court Steering Comm., 794 So. 2d 518, 523 (Fla. 2001).
1d.

Id. at 522; William W. Booth, History and Philosophy of the Juvenile Court, in FLORIDA JUVENILE LAW AND
PRACTICE 1-38 (15th ed. 2018); Family Court Steering Comm., Proposed Model Family Court Plan, FLA. B. NEWS,
Sept. 1, 2000, at 4 (explaining the concept of therapeutic justice); see also WEST ET AL., supra note 19, at 7; About the
ISTJ, INT'L SOC'Y FOR THERAPEUTIC JURIS., http://www.intltj.com/about/therapeutic-jurisprudence/ (last visited
Dec. 17, 2018).

What Is Collaborative Divorce?, COLLABORATIVEDIVORCE.NET, http://www.collaborativedivorce.net/what-is-
collaborative-divorce/ (last visited Dec. 17, 2018); What Is Collaborative Divorce?, FLA. ACAD. COLLABORATIVE
PROFS., http://www.collaborativepracticeflorida.com/collaborative-divorce/ (last visited Dec. 17, 2018) [hereinafter
FLA. ACAD. COLLABORATIVE PROFESSIONALS].

See WEST ET AL., supra note 19, at 1. Note that all family lawyers are not members of the Florida Bar Family Law
Section and possibly remain unaware of new developments until met with a crisis in a case. See Family Law Section
Membership, FLA. B., http://www.floridabar.org/about/section/section-fl-mbrs/ (last visited Dec. 17, 2018). Lawyers,
inattentive to the work of the Family Law Section, are the very attorneys who most need to review the BoA. WEST
ET AL., supra note 19, at 2.

WEST ET AL., supra note 19, at 7.
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Id. at 21.

Id. at 30.

Id. at41.

1d. at 44.

WEST ET AL., supra note 19, at 51.

See id. at 7-8; INT'L ACAD. OF COLLABORATIVE PROF'LS, STANDARDS AND ETHICS 3-4 (2018).
132 So. 3d 77 (Fla. 2013) (per curiam).

116 So. 3d 280 (Fla. 2013). The Code was adopted upon recommendation of the Florida Supreme Court's Commission
on Professionalism. /d. at 281.

See SESSUMS ET AL., supra note 21, at Preliminary Statement. Note that the recent BoA revision does not use the
term aspirational or even aspire; whereas, the prior BoA and its predecessors included the language, “[b]ecause the goals
aspire to a level of practice above the minimum established in the FRPC, it is inappropriate to use them to define the
level of conduct required of lawyers for purposes of malpractice liability or discipline.” /d.

See WEST ET AL., supra note 19, at 2.

In re Code for Resolving Professionalism Complaints, 116 So. 3d at 280-84.

See WEST ET AL., supra note 19, at 2.

Id. at 1-2.

See FLA. SUPREME COURT COMM'N ON PROFESSIONALISM ET AL., supra note 8, at xv.
WEST ET AL., supra note 19, at 1-2.

SESSUMS ET AL., supra note 21, at 5.

See id.

See WEST ET AL., supra note 19, at 2. Though the previous version of the BoA attempted to define the practice area,
it only offered a circular definition of family lawyer: A family lawyer is defined to mean one who handles a family law
matter. SESSUMS ET AL., supra note 21, at 5.

See FLA. STAT. § 61.046 (2018); FLA. STAT. § 88.1011 (2018); WEST ET AL., supra note 19, at 2.

R. Regulating Fla. Bar 6-3.4; see also Marital and Family Law Certification Examination Specifications, FLA. B.
1, http://www.floridabar.org/wp-content/uploads/2017/04/specs-fl.pdf (last visited Dec. 17, 2018); Marital & Family
Law Certification, FLA. B., http://www.floridabar.org/about/cert/cert-fl/ (last visited Dec. 17, 2018). The definition for
Marital and Family Law Certification is:

Marital and family law is the practice of law dealing with legal problems arising from the family relationship of husband
and wife and parent and child, including civil controversies arising from those relationships. In addition to actual pretrial
and trial process, marital and family law includes evaluating, handling, and resolving such controversies prior to and
during the institution of suit and post judgment proceedings.

Marital & Family Law Certification, supra.

See WEST ET AL., supra note 19, at 25.
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See id.

See Julie Garber, Career Description for a Probate Lawyer, BALANCE (Sept. 14, 2018), http://www.thebalance.com/
what-is-a-probate-lawyer-3505259; Sally Kane, Practice Insights: Family Law, BALANCE CAREERS (June 3, 2018),
http://www.thebalancecareers.com/practice-insights-family-law-2164622.

See Kane, supra note 61; Daniel Taylor, 5 Things an Education Lawyer Can Do (That You Probably Can't), FIND LAW:
BLOGS (Aug. 14, 2014, 11:00 AM), http://blogs.findlaw.com/law_and life/2014/08/5-things-an-education-lawyer-
can-do-that-you-probably-cant.html.

See Kane, supranote 61; What Is Estate Planning Law?, FINDLAW, http://hirealawyer.findlaw.com/choosing-the-right-
lawyer/estate-planning.html (last visited Dec. 17, 2018).

See Kane, supra note 61; Jill Leviticus, Real Estate Consultant Job Description, CAREER TREND, http://
www.careertrend.com/about-6052613-real-estate-consultant-job-description.html (last updated Oct. 22, 2018).

See Kane, supra note 61; Criminal Lawyer Career, LAWYEREDU.ORG, http://www.lawyeredu.org/criminal-
defense.html (last visited Dec. 17, 2018).

See Fla. Bar Fam. L. Sec. By-Laws, art. 1.

See id. art. VII.

See id.

See WEST ET AL., supra note 19, at 2.

See 23 STEVEN SCOTT STEPHENS, FLORIDA FAMILY LAW § 15:1 (2018 ed.).
Id. § 15:7.

See id. §15:1.

See id. §15:22.

See Lawyers as Agents of Transformation in their Communities, CUTTING EDGE L., http://www.cuttingedgelaw.com/
page/lawyers-agents-transformation-their-communities (last visited Dec. 17, 2018).

See STEPHENS, supra note 70, § 15:15; Michael J. Higer, Recognizing We Have a Problem: The Mental Health and
Wellness of Lawyers, FLA. B.J., Jan. 2018, at 4, 4. Given that the Florida Bar has found it necessary to create an entire
division--the Mental Health and Wellness Center--it goes without saying that the status quo of litigation is not healthy
for attorneys. Higer, supra, at 4.

See STEPHENS, supra note 70, § 15:1.

See id.; Lawyers as Agents of Transformation in Their Communities, supra note 74; Linda K. Wray, Collaborative
Practice: Lawyer as Negotiator and Problem-Solver, A.B.A. 12-13 (2011), http://www.americanbar.org/content/dam/
aba/images/dispute_resolution/Linda Wray Article of interest.pdf.authcheckdam.

See STEPHENS, supra note 70, §§ 15:22-23; INT'L ACAD. OF COLLABORATIVE PROF'LS, supra note 44, at 3-4.
STEPHENS, supra note 70, § 15:1.
1d.

1d. app. 15A.
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See SESSUMS ET AL., supra note 21, at 25.
STEPHENS, supra note 70, § 15:1.

See Robert Merlin, The Collaborative Law Process Act: The Future Is Now, FLA.B.J., Apr. 2017, at 53, 56; STEPHENS,
supra note 70, § 15:1.

R. Regulating Fla. Bar 4; Merlin, supra note 84, at 53, 56; STEPHENS, supra note 70, § 15:1.
Merlin, supra note 84, at 53.

See Mark A. Cohen, How Important Is Collaboration for Lawyers?, LEGAL MOSAIC (May 18, 2018),
http://www.legalmosaic.com/2015/05/18/how-important-is-collaboration-for-lawyers/; Diane L. Danois, The Cost of
Litigation Versus Mediation in Family Law, HUFFPOST, http://www.huffpost.com/entry/post b 2318483 (last updated
Feb. 26, 2013).

See Marc Sheridan & Anthony Markus, Collaborative Practice: Efficient Dispute Resolution for In-
House Counsel, AM. BAR ASS'N, http://www.americanbar.org/content/dam/aba/administrative/dispute_resolution/
newsletter/july2017/sheridan_and markus_efficient_dispute resolution_for in-house counsel.authcheckdam.pdf (last
visited Dec. 17, 2018).

See Statistics on Collaborative Divorce in Florida (1/31/2018 Update), FAM. DIPL.: COLLABORATIVE DIVORCE
(May 26, 2018), http://www.familydiplomacy.com/statistics-on-collaborative-divorce-in-florida-1-31-2018-update/.

Robert Joseph Merlin, The Collaborative Law Process Rules: This Is How We Do It, FLA. B.J., Apr. 2018, at 36, 39.
See Kane, supra note 61.

See WEST ET AL., supra note 19, at 2; Danois, supra note 87.

See Sheridan & Markus, supra note 88.

See id.

Statistics on Collaborative Divorce in Florida (1/31/2018 Update), supra note 89.

Collaborative Law Practice Act, ch. 2016-93, § 9, 2016 Fla. Laws 1, 7 (codified at FLA. STAT. §§ 61.55-61.58 (2018));
R. Regulating Fla. Bar 4-1.19; Merlin, supra note 84, at 53.

See INT'L ACAD, OF COLLABORATIVE PROF'LS, supra note 44, at 8-9; Merlin, supra note 90, at 38-39.

Rizzardi, supra note 1, at 706-07; Mary T. Robinson, Mandating Civility: Wisdom or Folly?, 22 PROF. LAW., no. 2,
2014, at 16, 17, 22.

See R. Regulating Fla. Bar 4; Rizzardi, supra note 1, at 695.

WEST ET AL., supra note 19, at 23; What Is Collaborative Divorce?, supra note 36.
See WEST ET AL., supra note 19, at 44-45; Merlin, supra note 90, at 39-40.

WEST ET AL., supra note 19, at 3-6.

Russell J. Frank, The Pros and Cons of the Collaborative Divorce Process, DIVORCE MAG. (Feb. 2, 2017), http:/
www.divorcemag.com/blog/pros-and-cons-of-the-collaborative-divorce-process/.

WEST ET AL., supra note 19, at 23.
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See id. at 7,23, 53.

See FLA. STAT. § 61.56 (2018); R. Regulating Fla. Bar 4-1.19; Sherrie R. Abney, Why Would
Anyone Use Civil Collaborative Law?, A.B.A. 1, http://www.americanbar.org/content/dam/aba/publications/
dispute_resolution_magazine/Abney Why Use GVB_edit.pdf (last visited Dec. 17, 2018).

WEST ET AL., supra note 19, at 23; see also Abney, supra note 106, at 3-4.
WEST ET AL., supra note 19, at 23.

See Georgialee Lang, Is Collaborative Divorce a Wolf in Sheep's Clothing?, HUFFPOST (Can.) (Sept. 19, 2011, 5:12
AM), http://www.huffingtonpost.ca/georgialee-lang/collaborative-divorce_b 901194.html.

See FLA. STAT. § 61.58 (2018); Abney, supra note 106, at 4; Jones, supra note 28.

See FLA. STAT. § 61.56; R. Regulating Fla. Bar 4-1.19; WEST ET AL., supra note 19, at 2; Marital and Family Law
Certification Examination Specifications, supra note 58, at 1.

132 So. 3d 77 (Fla. 2013) (per curiam).
See id. at 90.

Id. at 82, 84; Kyle Munzenrieder, Florida Supreme Court Disbars Obnoxious Attorney Jeffrey Norkin
for Debasing the Constitutional Republic We Serve, MIAMI NEW TIMES (Oct. 16, 2015, 1:54
PM), http://miaminewtimes.com/news/florida-supreme-court-disbars-obnoxious-attorney-jeffrey-norkin-for-debasing-
the-constitutional-republic-we-serve-7982941.

Jones, supra note 28.
1d.; FLA. SUPREME COURT COMM'N ON PROFESSIONALISM ET AL., supra note 8, at xv-xvii.

Norkin, 132 So. 3d at 90-91; FLA. SUPREME COURT COMM'N ON PROFESSIONALISM ET AL., supra note 8,
at Xv-xvil.

See Norkin, 132 So. 3d at 90-91; WEST ET AL., supra note 19, at 2; Jones, supra note 28.
See Abney, supra note 106, at 1; WEST ET AL., supra note 19, at 23.

Jones, supra note 28.

See R. Regulating Fla. Bar 4; WEST ET AL., supra note 19, at 23.

See SESSUMS ET AL., supra note 21, at 5; WEST ET AL., supra note 19, at 2.

See SESSUMS ET AL., supra note 21, at 16-24; Shannon Terrell, What Are Interpersonal Skills and Why Are They So
Important?, MINDVALLEY: IMPACT (Jan. 2018), http://blog.mindvalley.com/what-are-interpersonal-skills/.

See WEST ET AL., supra note 19, at 2.
See Abney, supra note 106, at 3.

See Teresa J. Walker, Standing at the Crossroads of Legal Innovation, LAW J. NEWSLETTERS (Aug.
2017), http://www.lawjournalnewsletters.com/sites/lawjournalnewsletters/2017/08/01/standing-at-the-crossroads-of-
legal-innovation/.
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See Flat Fees and Value Billing: The End of Hourly Billing, EDWARDS FAM. L., http://www.georgiafathersrights.com/
flat-fee-billing/ (last visited Dec. 17, 2018).

See id.; Quentin Bargate, The End of Elites? How Technology Is Killing the Man, HUFFPOST (UK) (Nov. 11,
2017, 5:12 AM), http://www.huffingtonpost.co.uk/quentin-bargate/the-end-of-elites-how-tec_b 12893994.html; Heidi
Gardner, By Failing to Collaborate, Law Firms Are Leaving Money on the Table, AM. LAW (Oct. 4, 2018, 4:56
PM), http://www.law.com/americanlawyer/2018/10/04/by-failing-to-collaborate-law-firms-are-leaving-money-on-the-
table/.

See Abney, supra note 106, at 3-4; Mark Baer, Is the Adversary Model Appropriate or Suitable for Family Law Matters?,
HUFFPOST: LIFE (Aug. 9, 2013), http://www.huffingtonpost.com/entry/is-the-adversary-model-ap b 3412351.

See Bargate, supra note 128; Catey Hill, Don't Buy Legal Documents Online Without Reading This Story,
MARKETWATCH: PERS. FIN. (Nov. 27, 2015, 9:29 AM), http://www.marketwatch.com/story/dont-buy-legal-
documents-online-without-reading-this-story-2015-11-23.

Bargate, supra note 128.

See STEPHENS, supra note 70, § 15:1.

See Baer, supra note 129; Walker, supra note 126.
See Abney, supra note 106, at 1.

Id. at4.

1d.

See id.

See id.; Baer, supra note 129.

Baer, supra note 129.

See STEPHEN CRETNEY, FAMILY LAW IN THE TWENTIETH CENTURY: A HISTORY, 275-77 (2003); Courtney
G. Joslin, The Evolution of the American Family, HUM. RTS., Summer 2009, at 2-3; Sanford N. Katz, Five Decades
of Family Law, 42 FAM. L.Q. 295, 297, 305 (2008); Robert L. Lee & Charlotte Jones Smith, The Times They Are A
‘Changing: The American Family and Family Law, 5 MICH. FAM. REV. 53, 53-64 (2000).

See Joslin, supra note 140, at 2-3; Lee & Smith, supra note 140, at 53-64.

Laura Wellington, The High Price Mothers Pay When Filing for Divorce, HUFFPOST: LIFE (Jan. 23, 2014),
http://www.huffpost.com/entry/bankruptcy-lost-custodyb_b 4138740; see also JORYN JENKINS, WAR OR PEACE:
AVOID THE DESTRUCTION OF DIVORCE 103 (2014).

See Rizzardi, supra note 1, at 722. Perhaps we could also consolidate the Florida Rules of Civil Procedure, Florida
Probate Rules, Florida Family Rules, Florida Juvenile Department Rules, Florida Criminal Procedure Rules, Florida
Rules of Judicial Administration, etc. See id.

See WEST ET AL., supra note 19, at 1-2.
See Bargate, supra note 128.
See LEGALFUEL, http://www.legalfuel.com (last visited Dec. 17, 2018).

See WEST ET AL., supra note 19, at 33; Rizzardi, supra note 1, at 722-23.
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L. INTRODUCTION

Obviously, during the Covid-19 pandemic, we have had little, if any,
choice about online learning.! The Community of Inquiry (“COI”)
framework, particularly the focus on social presence, can help educators
build strong, online classroom communities.” Educators should help students
become socially present and part of a whole.> Such efforts can build an
online community, which ‘“has positive effects on the quality of student
learning, increases student engagement, and encourages motivation of
students in online courses.” In fact, among online courses, students taking
online courses that used the COI rated those courses as “high quality.”

This paper reminds, or perhaps introduces, law professors to widely
recognized education concepts, from learning theory to pedagogical
approaches.’ Professors may benefit from metacognitive self-assessment to
fully understand their educational philosophies and in-class pedagogy.’
Especially in distance-learning courses, pandemic or not, professors should
consider the COI philosophy and develop highly interactive learning
materials.® In this paper, the interactive syllabus (“IS”) offers an example of
such materials.” The IS can help students better connect with the professor
and their classmates, fulfilling COI’s social presence component.'
Meanwhile, adding interactive elements to class materials furthers Universal
Design for Learning (“UDL”) goals."!

1. See Peggy Semingson, Bridging Distance: Fostering Digital Community
and Student Voice in Real-Time Synchronous Learning, J. FAC. DEV., Sept. 2020 at 122.

2. See Holly S. Fiock, Designing a Community of Inquiry in Online Courses,
INT’L REV. RSCH. OPEN & DISTRIBUTED LEARNING, Jan. 2020, at 134, 137, 138.

3. See id. at 135, 137.

4. Id. at 134.

S. Barbara Louise Taylor, The Struggle is Real: Student Perceptions of

Quality in Online Courses Using the Community of Inquiry (Col) Framework, (2016) (Ph.D.
Dissertation, UC San Diego), http://escholarship.org/uc/item/3qz4c14n; see also Semingson,
supra note 1, at 121-22.

6. See Terry Heick, A Visual Summary: 32 Learning Theories Every
Teacher Should Know, TEACHTHOUGHT, http://www.teachthought.com/learning/a-visual-
summary-the-most-important-learning-theories/ (last visited May 12, 2021); Etiennette Vellas,
A History of Pedagogy, LE POLE, http://lepole.education/en/pedagogical-culture/27-history-of-
pedagogy.html (last visited May 12, 2021); discussion infra part II.

7. See Vellas, supra note 6.

8. See Fiock, supra note 2, at 148.

9. See About, </SYLLABUS>, http://www.interactivesyllabus.com/about.html
(last visited May 12, 2021); discussion infra part IV.

10. See About, supra note 9; discussion infra part IV.

11. See Jason S. Palmer, “The Millennials Are Coming!”: Improving Self-

Efficacy in Law Students Through Universal Design in Learning, 63 CLEV. ST. L. REV. 675,
679, 700 (2015).
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Pros and cons of online learning aside, the pandemic has brought us
to an online reality.12 We must make the best of it, and in some instances,
our best today may still be the best when our health crisis subsides.'> The
interactive syllabus is a tool that should continue into healthier days.*

1L PEDAGOGY FOUNDATIONS

To understand the current state of distance education and the
necessity of interactive materials, such as the interactive syllabus, readers
will benefit from a review of western education’s development and its
principles."

A. Education History

In a simple, biologic construct of education, learning begins at
birth—a person observes their own sensations and surroundings for the sake
of survival; learning is a response to physical and emotional stimuli.'* In a
social sense, education or pedagogy as an unorganized concept dates to first
persons’ gatherings into societies.'® Parents and elders shared essential
knowledge and skills for mutual survival and to preserve the tribe; cave
paintings and cuneiform writing preserved accumulated knowledge.'’
Highly organized western education or pedagogy, as we recognize it today,
began as an art, first in Ancient Greece.'® Many scholars consider Socrates
as the father of education.'” Then, only boys of wealthy families attended
school.?

12. A New Pedagogy is Emerging...and Online Learning is a Key
Contributing Factor, CONTACT N. NORD 2 (Aug. 4, 2020),
http://teachonline.ca/sites/default/files/tools-
trends/downloads/a_new_pedagogy is_emerging.pdf.

13. See id.; Yvonne M. Dutton et al., Assessing Online Learning in Law
Schools: Students Say Online Classes Deliver, 96 DENV. L. REV. 493, 495 (2019).
14. See A New Pedagogy is Emerging...and Online Learning is a Key

Contributing Factor, supra note 12, at 2; Ciprian Baciu, The Evolution of Educational Means.
A Historical Perspective, 180 PROCEDIA - SOC. & BEHAV. Scis. 280, 281 (2015).

15. See L.R. ALLEN & B.B. KELLY, TRANSFORMING THE WORKFORCE FOR
CHILDREN BIRTH THROUGH AGE 8: A UNIFYING FOUNDATION 57-84 (2015) (explaining that
learning begins prenatally).

16. Baciu, supra note 14, at 282-83 (arguing that the earliest means of
education were among Paleolithic cave dwellers, approximately 40—50,000 years ago).

17. See id.

18. Vellas, supra note 6.

19. Socrates, HiST. (Aug. 23, 2019), http://www.history.com/topics/ancient-

history/socrates. More aptly, Socrates is the father of Western philosophy. /d. Nevertheless,
the Socratic method is a cornerstone to Langdellian legal education. Id.; see also Bruce A.





356 NOVA LAW REVIEW [Vol. 45

During the nineteenth and twentieth centuries, the art of education
evolved into educational pedagogy and applied science.”’ Though we have
yet to realize current shifts in education, hindsight being a necessity to
understanding our past,*® the twenty-first century seems to be merging
science and art into a new pedagogy.”

The Covid-19 Pandemic has forced teachers to consider form,
substance, and innovation in reimagining classes meant for in-person, real-
time learning.”* Yet, even without the Covid-19 pandemic, leading educators
were already adapting new pedagogy based around online learning.’
Researchers found that the demands of a knowledge-based society, student
expectations, technological innovation, and rapidly changing workplaces
drive changes in educational practices.”® They identified seven key elements
that make-up the new pedagogy:

1. Blended learning;

Collaborative approaches to the construction of knowledge
and building communities of inquiry and practice;
Multi-media and open educational resources;

Increased student control, choice, and independence;
Anywhere, anytime, any size learning options;

New forms of assessment; and

Self-directed, informal, online learning.27

N

Nownhkw

Kimball, The Proliferation of Case Method Teaching in American Law Schools: Mr.
Langdell’s Emblematic “Abomination,” 1890-1915, 46 HisT. EDUC. Q. 192, 192-94 (2006).

20. Raquel Lopez, Did Sons and Daughters Get the Same Education in
Ancient Greece?, NAT’L GEOGRAPHIC (Aug. 28, 2019),
http://www.nationalgeographic.com/history/magazine/2019/07-08/education-in-ancient-
greece/.

21. See Vellas, supra note 6; DALE SCHUNK, LEARNING THEORIES: AN
EDUCATIONAL PERSPECTIVE 7, 21-22 (6th ed. 2012).
22. See Historical Significance, HisT. THINKING PROJECT,

http://www historicalthinking.ca/historical-significance  (last visited May 12, 2021)
(explaining a basic premise in the study of history—that determining the significance of an
event as having historical value requires a reference to the past that considers the current state
of affairs and what may seem insignificant in the present could have great significance in the
future).

23. See JEFF HALSTEAD, NAVIGATING THE NEW PEDAGOGY: SIX PRINCIPLES
THAT TRANSFORM TEACHING Xi—xii (2011); RUDOLF STEINER ET AL., EDUCATION AS AN ART,
(Paul M. Allen ed. 1988). Rudolf Steiner created the Waldorf education method, based on his
philosophy anthroposophy. STEINER ET AL., supra.

24. A New Pedagogy is Emerging...and Online Learning is a Key
Contributing Factor, supra note 12, at 2, 5.

25. Id. at 2.

26. 1d.

27. Id. at 5-9.
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This evolution will lead to more accessible and flexible learning
environments, shared power between student and teacher, and increased
technology use.?®

B. Mind, Brain, and Education Science

In the law school context, scholars have written very little about
effective law school pedagogy or learning issues among law students;
however, as suggested by Professor Nancy Millar, law professors can draw
from other disciplines, such as “mind, brain, and education science”
(“MBE”) to inform our teaching.”’ MBE is a multidisciplinary field that
combines neuroscience, psychology, and education to study how pedagogy
can help people learn more efficiently.*® As Professor Millar explains:

[MBE] offers . . . law professors and others the tools to recognize
and address students’ learning difficulties through techniques
based on empirical evidence. By integrating research from
neuroscience, psychology, and education, MBE science is able to
“create more powerful teaching tools” superior to any tool coming
from just one discipline.?'

According to MBE Scientists, there are five “well-established” principles
about the human brain:

Human brains are as unique as faces;

. All brains are not equal because context and ability
influence learning;

3. Experience changes the brain;

4. The brain is highly plastic; and

5. The brain connects new information to old information.*

N —

These characteristics should influence a pedagogical method.”* Students
bring individual levels of intelligence, experiences, skills, and biases,

28. Id. at9.

29. Nancy E. Millar, The Science of Successful Teaching: Incorporating
Mind, Brain, and Education Research into the Legal Writing Course, 63 St. Louis U. L.J.
373,373 (2019).

30. 1d. at 390.
31. 1d.
32. Id. at 391.

33. See id.
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suggesting that learning experiences should be personalized through
differentiated instruction.™

When most educators think of differentiated instruction, they
probably recall Fleming’s and Mills’ (“VARK”) Modalities:  Visual,
Auditory, Reading/Writing, and Kinesthetic.”> While these are valid learning
modalities, unfortunately, many teachers and students make too much of the
VARK theory and came to view the “learning styles” as absolute, one or the
other for learners.*® In fact, Fleming and Mills clearly stated in their seminal
paper that it was a survey of “preferences.””’ Professors should not
perpetuate the myth that students learn in one way or another, as learning
encompasses all modalities regardless of our preferences.”® Nevertheless, the
VARK modalities can be helpful guides for developing lesson plans that
strive towards differentiated instruction and universal design for learning.*’

Teachers who use differentiated instruction or learning seek to
involve all students in a range of methods so that they may acquire
knowledge, the skills to process that knowledge, and the ability to employ
processes to make sense of ideas and problems.** Depending on many
factors, such as race and socioeconomic status, the materials a teacher uses in
differentiated instruction must vary.* While a pure differentiated classroom
environment might go so far as to set different expectations for students
based on their individual needs, such an approach is not possible in the
current law school model.** However, with UDL principles, it is still
possible to differentiate learning through varied content, processes, work-
product, and the classroom setting.*’ The interactive syllabus is one tool that
considers MBE science, crosses all VARK modalities, and designs materials
with UDL principles.**

34. See Carol Ann Tomlinson et al., Differentiating Instruction in Response to
Student Readiness, Interest, and Learning Profile in Academically Diverse Classrooms: A
Review of Literature, 27 J. FOR EDUC. GIFTED 119, 125-26, 129 (2003); Heather Garretson et
al., The Value of Variety in Teaching: A Professor’s Guide, 64 J. LEGAL EDUC. 65, 65-66
(2014); Millar, supra note 29, at 393.

35. Neil D. Fleming & Colleen Mills, Not Another Inventory, Rather a
Catalyst for Reflection, 11 To IMPROVE ACAD. 137, 13940 (1992).

36. Id. at 137-39.

37. Id. at 139 (emphasis added).

38. See Heick, supra note 6.

39. Fleming & Mills, supra note 35, at 138-40.

40. Tomlinson et al., supra note 34, at 119.

41. See id. at 123.

42. See Garretson et al., supra note 34, at 65-66.

43, Millar, supra note 29, at 393.

44. See About, supra note 9.
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C. Learning Theories

Many people think that learning theory ends with Gardner’s Theory
of Multiple Intelligences or Bloom’s Taxonomy.* Educators and students
glom onto the idea that pupils are certain “types” of learners.* However,
Bloom’s work categorized learning outcomes, not brain processing, and even
Gardner cautioned against use of any one learning style as controlling a
student’s education.” The seven intelligences exist within theories about
how humans learn, and those theories are complemented by systems to
manage educational objectives and the actual pedagogical means of
teaching.*® There are at least thirty-two learning theories of which only three
are widely accepted.””  That is, how humans acquire information:
behaviorism, cognitivism, and constructivism.>’

Teaching Framework

These concepts & their subparts overlap
for a classroom that is student-centered and that

builds career-ready professionals.

45. See HOWARD GARDNER, FRAMES OF MIND: THE THEORY OF MULTIPLE
INTELLIGENCES 7 (2011); Patricia Armstrong, Bloom’s Taxonomy, VAND. UNIV. CTR. FOR
TEACHING (2010), http://cft.vanderbilt.edu/guides-sub-pages/blooms-taxonomy/. The leading
theory posits that humans have general intelligence, made up of the many labels that Gardner
offers. See John Geake, Neuromythologies in Education, 50 EDUC. RScH. 123, 123 (2008).

46. Geake, supra note 45, at 123-24; see also Deborah L. Borman &
Catherine Haras, Something Borrowed.: Interdisciplinary Strategies for Legal Education, 68
J. LEGAL EDUC. 357, 367 n.59 (2019).

47. GARDNER, supra note 45, at xv, x1, 126; Borman & Haras, supra note 46,
at 358-59; Armstrong, supra note 45.

48. Heick, supra note 6.

49. See id. (citing Richard Milwood’s visual aid example of learning

theories); GARDNER, supra note 45, at xxxviii, 7; Armstrong, supra note 45.
50. SCHUNK, supra note 21, at 21-22, 124, 229.
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Behaviorism focuses on helping students perform objectively
observable behaviors.’® Unobservable mental activities are discounted.’
Teachers model desired outcomes and reinforce behaviors that help students
move towards achieving objectives.”> Instruction is programmed in small
steps or sequences, building many tasks into one larger objective.”® The
Suzuki violin method is an example of behaviorism.*

On the opposite spectrum, cognitivism involves acquisition or
reorganization of cognitive structures through which humans process and
store information.”® Students must be self-aware and perform metacognitive
tasks to fully embrace change (i.e., learning).”” While modeling appropriate
outcomes, teachers “chunk” information and engage students in active and
motivational learning.® Following the music education example, traditional
high school music programs follow a cognitivism construct, building from
basics in beginner band through advanced theory by the end of high school.”’

Law professors probably find the constructivism theory most
comfortable and compatible with professional school.®”  Under the
constructivist theory, students adjust existing mental models to accommodate
new experiences.”! Professors guide students to understand the world we
live in and to apply new understandings to current and future problems.*

No one theory controls education, and this author argues—all of
these theories should co-exist in modern legal curriculum.”® For example,
behaviorism has a place in Socratic method, moot court, mock trial, clinics,
and simulation courses; law students must change their cognitive patterns to
“think like a lawyer”; they must be willing to adjust their positions and to be

S1. See id. at 103.

52. Id. at9,21-22.

53. Id. at 98.

54. Id. at 19, 103.

55. About the Suzuki Method, SUZUKI ASS’N OF THE AMERICAS,
http://suzukiassociation.org/about/suzuki-method (last visited May 12, 2021).

56. SCHUNK, supra note 21, at 124.

57. 1d. at 245-46.

S8. See id. at 183.

59. David Mastran, Four Cognitive Skill Supercharged by Music Education,

NAT’L AsS’N FOR Music Epuc., (May 14, 2018), http://nafme.org/four-cognitive-skills-
supercharged-by-music-education/.

60. See Heick, supra note 6; Borman & Haras, supra note 46, at 382.
61. See Heick, supra note 6.
62. See id.; Borman & Haras, supra note 46, at 376, 383.

63. SCHUNK, supra note 21, at 3.
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flexible with new information as it arises.** The learning taxonomies provide
law professors with a way to categorize learning outcomes.®

D. Learning Taxonomies

No matter to which learning theory a professor leans, actual teaching
(the pedagogy) is best guided when professors consider the learning
taxonomies.®® The taxonomies organize the broad theories into learning
outcomes or objectives.”” Like the learning theories, there are many
taxonomies, but only a few are widely discussed:

Bloom’s Taxonomy/Anderson Revision 2001;
TeachThought’s Learning Taxonomy;

Six Facets of Understanding;
Marzano/Kendall Taxonomy;

Danielson’s Depth of Knowledge Framework;
Fink’s Taxonomy of Significant Learning; and
The SOLO Taxonomy.®®

AR

Most professors are familiar with Bloom’s Taxonomy.®” Under the
Bloom schema, students reach mastery when they are able to remember,
understand, apply, analyze, evaluate, and create.”” The alternative
taxonomies encapsulate these same concepts—milestones in achieving
mastery—but with different language and visual depictions.”' For example,
the Six Facets of Understanding helps students explain, interpret, and apply
while also developing perspective, empathy, and self-knowledge.”> Marzano
and Kendall use a four-level concept, each with specific pedagogical
techniques: retrieval, comprehension, analysis, and knowledge utilization.”

64. Borman & Haras, supra note 46, at 380.

65. See Nina A. Kohn, Online Learning and the Future of Legal Education:
Symposium Introduction, 70 SYRACUSE L. REv. 1, 4 (2020).

66. See ROBERT J. MARZANO & JOHN S. KENDALL, THE NEW TAXONOMY OF

EDUCATIONAL OBJECTIVES 8 (2d ed. 2007); Armstrong, supra note 45; 6 Alternatives to
Bloom’s Taxonomy for Teachers, TEACHTHOUGHT, http://www.teachthought.com/critical-
thinking/5-alternatives-to-blooms-taxonomy (last visited May 12, 2021).

67. See Heick, supra note 6; Armstrong, supra note 45.

68. See 6 Alternatives to Bloom’s Taxonomy for Teachers, supra note 66;
Armstrong, supra note 45; Heick, supra note 6.

69. See Armstrong, supra note 45.

70. See id.

71. See 6 Alternatives to Bloom’s Taxonomy for Teachers, supra note 66.

72. 1d.

73. MARZANO & KENDALL, supra note 66, at 13; see also 6 Alternatives to

Bloom’s Taxonomy for Teachers, supra note 66.
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Like the learning theories, the learning objectives taxonomies overlap, and
law professors may benefit from considering each of them.”

E. The “New” Pedagogy

The Community of Inquiry”> and Universal Design for Learning
offer educators a pedagogical framework that builds a whole student.”® Such
is important, even in graduate and professional schools.”” Students correlate
successful online learning with the level of social interaction during the
online experience.”®

1. Community of Inquiry

The Community of Inquiry pedagogical framework arose from
social-constructivist theories posited by nineteenth and early twentieth-
century philosophers, such as John Dewey and C.S. Peirce.”” In the COI
process, students learn through three elements or presences: social, cognitive,
and teaching.®*® The model is meant to be adaptable, and in fact, many
scholars have added to the COI triumvirate.®' Especially applicable to online
learning,*” some researchers include a fourth presence—Ilearning presence.™

74. See MARZANO & KENDALL, supra note 66, at 151.

75. About the Framework, THE CMTY. OF INQUIRY,
http://www.thecommunityofinquiry.org/coi (last visited May 12, 2021).

76. See id; About  Universal —Design  for  Learning, CAST,
http://www.cast.org/impact/universal-design-for-learning-udl (last visited May 12, 2021).

77. See Anya Evmenova, Preparing Teachers to Use Universal Design for
Learning to Support Diverse Learners, 4 J. ONLINE LEARNING RES. 147, 150-51 (2018).

78. See Peter Shea & Temi Bidjerano, Understanding Distinctions in

Learning in Hybrid, and Online Environments: An Empirical Investigation of the Community
of Inquiry Framework, 21 INTERACTIVE LEARNING ENV’TS 355, 356-57 (2013) (finding that
students’ perceptions of social interaction in online courses was positively correlated with
indicators of student learning).

79. Kai Hakkarainen & Sami Paavola, Community of Inquiry and Inquiry-
Based Learning, in ENCYCLOPEDIA OF EDUCATIONAL PHILOSOPHY AND THEORY 5 (Michael A.
Peters ed., 2018).

80. Col Framework, THE CMTY. OF INQUIRY, http://coi.athabascau.ca/coi-
model/ (last visited May 12, 2021).

81. D. Randy Garrison et al., The First Decade of the Community of Inquiry
Framework: A Retrospective, 13 INTERNET & HIGHER EDUC. 5, 5, 8 (2010).

82. Noelle Wall Sweany, From Theory to Practice:  Evidence-Based
Strategies for Designing and Developing Engaging Online Courses, 70 SYRACUSE L. REV.
167, 172 (2020); see also D. Randy Garrison et al., Critical Inquiry in a Text-Based
Environment: Computer Conferencing in Higher Education, 2 INTERNET & HIGHER EDUC. 87,
88 (1999).
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Social Presence: “[T]he ability of [participants] to identify
with the community” (e.g., course of study), communicate
purposefully in a trusting environment, “and develop
interpersonal relationships by [way of]| projecting” their
individual personalities.®

Teaching Presence: The “design, facilitation, and
direction of cognitive and social processes” for the purpose
of realizing personally meaningful and educationally
worthwhile learning outcomes.*

Cognitive Presence: ‘The extent to which learners [are
able to] construct” and confirm meaning through sustained
reflection and discourse.*

Learning Presence: Focus on “learner self-efficacy as
well as self- and co-regulation, focusing on the active roles
of students in terms of metacognitive, motivational, and
behavioral traits.”®’

The COI philosophy calls educators to be aware of, and to engage with,
students.®® Differentiated instruction, fully accessible, satisfies Universal
Design for Learning aspirations.*’

83. See, e.g., Elvira Popescu & Gabriel Badea, Exploring a Community of
Inquiry Supported by a Social Media-Based Learning Environment, EDUC. TECH. & SOC’Y,
Apr. 2020, at 61, 61.

84. 1d.; see also D. Randy Garrison, Designing a Community of Inquiry, THE
CMTY. OF INQUIRY (Jan. 2, 2018), http://www.thecommunityofinquiry.org/editorial9
[hereinafter Designing a Community of Inquiry]; D. Randy Garrison, Understanding Col
Presences, THE CMTY. OF INQUIRY (Oct. 30, 2019),
http://www.thecommunityofinquiry.org/editorial23 [hereinafter ~ Understanding ~ Col
Presences]; D. Randy Garrison, Social and Cognitive Presence Relationships, THE CMTY. OF
INQUIRY (June 17, 2019), http://www.thecommunityofinquiry.org/editorial22 [hereinafter
Social and Cognitive Presence Relationships).

85. Popescu & Badea, supra note 83, at 61.
86. 1d.

87. 1d.

88. 1d. at 62.

89. Palmer, supra note 11, at 700-01.
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2. Universal Design for Learning

Universal design for learning is . . . “a framework for designing
curricula that enables all individuals to gain knowledge, skills, and
enthusiasm for learning. Universal design in learning provides rich
supports for learning and reduces barriers to the curriculum while
maintaining high achievement standards for all.”*°

Teachers should design courses and course materials so that all learners can
have meaningful access.”’ An impactful UDL designer must differentiate
instruction.”> CAST, an education think tank that seeks to make learning
accessible to all, created UDL Guidelines.” According to CAST, UDL
creates students who are purposeful, motivated, “resourceful
knowledgeable, strategic, and goal-directed.”**

UDL employs three principles that provide multiple means of:

Engagement: The why of learning; “For purposeful,
motivated learners, stimulate interest and motivation for
learning.””?

Representation: The what of learning; “For resourceful,
knowledgeable learners, present information and content in
different ways.””®

Action & Expression: The how of learning; “For strategic,
goal-directed learners, differentiate the ways that students
can express what they know.””’

90. Id. at 679 (quoting SHERYL BURGSTAHLER, UNIVERSAL DESIGN OF
INSTRUCTION (UDI):  DEFINITION, PRINCIPLES, GUIDELINES, AND EXAMPLES 2 (2020),
http://www.washington.edu/doit/sites/default/files/atoms/files/UD_Instruction_06 15 20.pdf)

91. Palmer, supra note 11, at 700-01.

92. Id. at 701. (“When you teach to accommodate diverse learning styles, all
learners are included in the learning process, not just those whose learning is similar [to the
professors].”) (quoting M.H. Sam Jacobson, Learning Styles and Lawyering: Using Learning
Theory to Organize Thinking and Writing, 2 J. ASS’N LEGAL WRITING DIRS. 27, 29 (2004)).

93. The UDL Guidelines, CAST, http://udlguidelines.cast.org/ (last visited
May 12, 2021); About CAST, CAST, http://www.cast.org/about/about-cast (last visited May
12,2021).

94. The UDL Guidelines, supra note 93.
95. About Universal Design for Learning, supra note 76.
96. 1d.

97. 1d.
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UDL principles help students with disabilities, but UDL will also benefit
students who do not have disabilities.”® Consider, for example, closed-
captioned television: It benefits persons with hearing impairments, but it is
also helpful to people at the gym or people learning a new language.” When
teachers offer students multiple learning mediums, such as an interactive
syllabus as opposed to only a paper, they develop connections within and
between concepts, as well as between each other and classmates.'®

As part of the Higher Education Act, Congress has defined
“Universal Design for Learning”:

(24) Universal design for learning
The term “universal design for learning” means a scientifically
valid framework for guiding educational practice that—

(A) provides flexibility in the ways information is presented, in
the ways students respond or demonstrate knowledge and
skills, and in the ways students are engaged; and

(B) reduces barriers in instruction, provides appropriate
accommodations, supports, and challenges, and maintains
high achievement expectations for all students, including
students with disabilities and students who are limited
English proficient.'%!

And higher education adopts the same statutory definition for “universal
design” found in the Labor Code:

(19) Universal design

The term “universal design” means a concept or philosophy for
designing and delivering products and services that are usable by
people with the widest possible range of functional capabilities,
which include products and services that are directly accessible

98. CAST, UDL at a Glance, YOUTUBE (Jan. 6, 2010),
http://youtu.be/bDvKnY0g6e4; National Center on Universal Design for Learning, UDL:
Principles and Practice, YOUTUBE (Mar. 17, 2010), http://youtu.be/pGLTIW0GSxk; About
Universal Design for Learning, supra note 76.

99. UDL at a Glance, supra note 98; see also Palmer, supra note 11, at 703.

100. See Cynthia J. Brame, Flipping the Classroom, VAND. UNIV. CTR. FOR
TEACHING (2013), http://cft.vanderbilt.edu/guides-sub-pages/flipping-the-classroom/;
Garretson et al., supra note 34, at 77; Amy Roehl et al., The Flipped Classroom: An
Opportunity to Engage Millennial Students Through Active Learning Strategies, 105 J. FAM.
& CONSUMER SERVS. 44, 4445 (2013).

101. Alcohol and Drug Abuse Education Amendments, 20 U.S.C. § 1003(24).
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(without requiring assistive technologies) and products and
services that are interoperable with assistive technologies.'*

For colleges that receive federal funds, including student financial aid,
teacher preparation programs are required to educate students about UDL,
and most higher education grant programs require UDL considerations.'®
UDL may also impact a school’s compliance with the Americans with
Disabilities Act'® or Section 504 of the Rehabilitation Act of 1973.'%

Educators should draft documents and presentations with universal
design for learning in mind.'® Cognitive neuroscience shows that the way
people learn is as unique as fingerprints.'”” Yet, most teachers prepare as if
every student will learn the same way—preparing for the average learner.'"®
That is not the best practice, especially in a classroom meant to train lawyers
to pass the bar exam and to represent a variety of clients.'®

I1I. STATE OF DISTANCE EDUCATION

Distance learning obviously is not a new concept.''” Postal-based
curriculums first appeared in the United States at least as early as 1728, when
Caleb Philips offered a correspondence course in short-hand.'''  The
University of London first offered distance education in 1858.''*
Correspondence eventually evolved to radio, television broadcast, recorded
videos, and of course, synchronous and asynchronous online learning.'"?
Early offerings focused on vocational training, such as clerical skills and
mining.'"* Even two decades ago, educators recognized online learning as an
emerging trend,'"® if only as blended learning (traditional classrooms with an

102. Id. at § 1003(23); Assistive Technology Act, 29 U.S.C. § 3002(19).

103. 20 US.C. § 1003(24); UDL in Public Policy, CAST,
http://www.cast.org/impact/udl-public-policy (last visited May 12, 2021).

104. See Americans with Disabilities Act, 42 U.S.C. § 12101.

105. Employment Opportunities for Individuals with Disabilities Act, 29
U.S.C. § 701.

106. Evmenova, supra note 77, at 161-62.

107. See id. at 148; Sweany, supra note 82, at 170.

108. See Tomlinson et al., supra note 34, at 119, 132.

109. Jacobson, supra note 92, at 27-28.

110. Roy D. Sleator, The Evolution of eLearning: Backgrounds, Blends and
Blackboards . . ., 93 Sc1. PROGRESS 319, 319 (2010).

111. 1d. at 320.

112. History of the University of London, UNIV. OF LONDON,
http://london.ac.uk/about-us/history-university-london (last visited May 12, 2021).

113. Sleator, supra note 110, at 320-22.

114. Id. at 319, 323.

115. Id. at 322-23.
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online component).''® By 2010, 77% “of US educational organizations”
employed blended learning, and scholars predicted that the issue would
evolve from a question of whether schools offer blended learning to how
they offer blended learning.''” Entirely online law schools emerged, and
dozens of law schools offered both synchronous and asynchronous online
courses; the American Bar Association (“ABA”) expanded the number of
hours that law students may take of online courses,''® and since the
pandemic, the ABA has been forced to offer waivers so that schools and
students may exceed the number of allowed online course hours.'"’ Distance
learning is not new.' It is here to stay, adapted to each new medium
invented.'”' As our adaptation to the pandemic has proven, many aspects of
life were needlessly complicated, such as anxieties about online teaching.'*?
Were prior ABA online education restrictions ever necessary?'?® Apparently
not.'** What then, are the best pedagogical practices?'*’

A. The Study of Law and Distance Learning Are Forever Entwined

Given the long history of distance learning throughout the world and
the internet’s common use for several decades, it is baffling that any
professor was unprepared or challenged with the technology to convert
classes for online learning.'”® In fairness, the pandemic created an
unexpected shift from in-person classrooms to online classrooms.'?” Yet,
with thirty-eight states mandating that lawyers have technological

116. Id. at 325.

117. Id. at 328.

118. Dutton et al., supra note 13, at 499-500; see also Robert J. Salzer, Juris
Doctor.com: Are Full-Time Internet Law Schools the Beginning of the End for Traditional
Legal Education?, 12 J. ComMLAW CONSPECTUS 101, 102, 112 (2004) (explaining that in
2002, Concord School of Law graduated its first class of internet law students).

119. Kohn, supra note 65, at 3—4.

120. Sleator, supra note 110, at 319.

121. Id. at 321-22.

122. See Sweany, supra note 82, at 168—69.

123. Kohn, supra note 65, at 4 n.15; see also Salzer, supra note 118, at 104,
109, 110-11.

124. Kohn, supra note 65, at 5.

125. Id. at 9.

126. See Kelsey J. Griffin, ‘A Decidedly Suboptimal Set of Circumstance’:
Harvard Law Professors Evaluate Online Instruction, HARv. CRIMSON (Apr. 1, 2020),
http://www.thecrimson.com/article/2020/4/1/harvard-coronavirus-law-school-zoom/; Sleator,
supra note 110, at 319, 321-22.

127. Gabriel Kuris, The Impact of the Coronavirus on Legal Education, U.S.
News: Ebpuc. (Aug. 24, 2020, 9:24 AM), http://www.usnews.com/education/blogs/law-
admissions-lowdown/articles/the-impact-of-the-coronavirus-on-legal-education.
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competence, why was the shift such a dramatic chore among the academy?'*®
Online learning for legal education has been discussed for decades, after
all.'”® Professors must keep up with technology and share those skills with
students.'*

Recent studies have made positive findings that favor at least some
form of online learning.”' 1In 2010, the United States Department of
Education found that students in blended courses performed better and had
stronger learning outcomes than those in only face-to-face classes.'” A
recent study by Indiana University Robert H. McKinney School of Law,
showed “that students not only want more online offerings, but also that
online classes can deliver the same quality learning experience as live
classes.”'

The study found that:

1. [STtudents appreciate an online course that is organized
in the way it presents material and assignments;

2. [S]tudents equate a quality course with one that engages
students with course content—for example, through
short, focused, and interesting lectures, or through
YouTube videos and other media that relate to course
content;

3. [STtudents associate quality courses with those that
involve regular assessment (especially practice-ready
assignments) and professor feedback.'*

In his recent paper, Professor David [.C. Thomson argues that online
learning can ease three crises in legal education: “unmet legal needs, the
high cost of legal education, and legal communities that do not reflect the

128. See Robert Ambrogi, Tech Competence, LAWSITES,
http://www .lawsitesblog.com/tech-competence (last visited May 12, 2021); Jordan Rothman,
Law Professors Should Have More Practical Experience, ABOVE LAW (Aug. 26, 2020, 11:21
AM), http://abovethelaw.com/2020/08/law-professors-should-have-more-practical-
experience/; Griffin, supra note 126.

129. See Dutton et al., supra note 13, at 499.

130. Id. at 498.

131. William R. Slomanson, Blended Learning: A Flipped Classroom
Experiment, 64 J. LEGAL EDUC. 93, 94-95 (2014).

132. Id. (citing U.S. DEP’T OF EDUC., EVALUATION OF EVIDENCE-BASED
PRACTICES IN ONLINE LEARNING: A META-ANALYSIS AND REVIEW OF ONLINE LEARNING
STUDIES 18 (2010)).

133. Dutton et al., supra note 13, at 497.

134. 1d.
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diverse society that surrounds them.”**> Much of Professor Thomson’s

proposal has come to pass, such as online or hybrid first-year law school
courses.'*®  Though a consequence of necessity in 2020 and 2021, the

success of online learning during the pandemic proves its viability."*’
B. Teachers Must Engage Students

In the broadest classifications, learning is either active or passive.'**
Is one better than the other?'** Studies lack consistency because of design
variances."*” However, a 2009 study showed that passive learners and active
learners in a business school curriculum showed similar content mastery; but
active learners scored higher.'*!

Passive learning does not engage interaction between professor and
student; rather, the teacher transfers knowledge to the class, usually by
lecture.'*?  Examples of passive learning include reading, watching, or
listening.'"*® A traditional syllabus, even if reiterated during a class’s
introductory session, without more, invites questions that are easily answered
with the professor’s response, “It’s in the syllabus.”'**

There is not a widely accepted definition for active learning.'®
Perhaps this is why active learning methods are less obvious."*® No matter
how well-versed in human intelligence, learning theory, taxonomies for

135. David I.C. Thomson, How Online Learning Can Help Address Three
Persistent Problems in Legal Education, 70 SYRACUSE L. Rev. 181, 185-89 (2020)
[hereinafter How Online Learning Can Help] (suggesting that most of the first-year
curriculum should be online); see also David 1.C. Thomson, Law School 2.0: Legal
Education for a Digital Age 11-12 (Univ. Denv. Sturm Coll. L., Working Paper No. 08-27,
2008) [hereinafter Law School 2.0].

136. How Online Learning Can Help, supra note 135, at 190; see also Dutton
et al., supra note 13, at 494.

137. See Slomanson, supra note 131, at 94-95.

138. Norbert Michel et al., Active Versus Passive Teaching Styles: An
Empirical Study of Student Learning Outcomes, 20 HUMAN RES. DEV. Q. 397, 397-98 (2009).

139. See id. at 398.

140. See id.

141. 1d. at 416.

142. See id. at 400; Kyoungwon Seo et al., Active Learning with Online Video:
The Impact of Learning Context on Engagement, COMPUTS. & EDUC., May 2021, at 3; Mario
Tani et al., Drivers of Student Engagement in Higher Education: A Behavioral Reasoning
Theory Perspective, HIGHER Epuc. (Jan. 11, 2021)
http://link.springer.com/content/pdf/10.1007/s10734-020-00647-7.pdf.

143. See Michel et al., supra note 138, at 399.

144. See Marby McKinney, Creating an Interactive Syllabus, SMORE,
http://www.smore.com/eg00e-creating-an-interactive-syllabus (last visited May 12, 2021).

145. See Shea & Bidjerano, supra note 78, at 356-57.

146. See Michel et al., supra note 138, at 398.
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learning objectives, or specific pedagogical philosophy, active learning
engages the educator as an artist.'"” Active learning requires that the
professor think outside the lectern box.'*® Learners are held responsible for
their own learning.'*® The flipped classroom provides an example of active
learning.”® Comparing entirely online classes with blended classes, a 2001
study found that students engaged more with video than in blended
classes.”! According to another study:

There is considerable evidence that well-designed multimedia
resources can enhance learning outcomes, yet there is little
information on the role of multimedia in influencing essential
motivational variables, such as student engagement. . . . A
comparison of student engagement between courses that feature
increasing numbers of instructor-personalized multimedia
components reveals conflicting evidence. ~ While qualitative
student feedback indicates enhanced engagement as a function of
instructor-generated multimedia supplements, quantitative data

reports no significant differences in engagement or learning
between the various levels of multimedia inclusion. Findings
highlight the complexity surrounding the appropriate use of
multimedia within an online course. University policy-makers and
instructors are cautioned to examine carefully the cost-benefit ratio

of multimedia inclusion for online learning environments.'?

The pandemic has gifted the academy a unique situation."®> Now,
scholars can undertake empirical research, specific to legal education, with a
number of control variables such as different approaches among schools
simultaneously occurring after an initial, identical triggering event.'>*

147. See id.

148. See id at 397-98.

149. See id at 397.

150. See Brame, supra note 100 (addressing “flipping the classroom”); Roehl
et al., supra note 100, at 45 (arguing that Millennial students benefit from a “flipped
classroom” teaching model).

151. See Brame, supra note 100; B. Jean Mandernach, Effect of Instructor-
Personalized Multimedia in the Online Classroom, 10 INT’L REV. RSCH. OPEN & DISTANCE
LEARNING 1, 2 (2009).

152. Mandernach, supra note 151, at 1.

153. See Semingson, supra note 1, at 122.

154. See id.
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IV. INTERACTIVE SYLLABUS

To be clear, this author did not invent the “interactive syllabus.”'
Rather, this paper offers the interactive syllabus as an example of
aspirational universal design for learning, aimed at supporting a community
of inquiry."*® The syllabus is a key course document that serves many
purposes, from the schedule, topics, and objectives to academic policies,
such as plagiarism.'”’ It is a sort of contract between teacher and student.'*®
Thus, it is imperative that every student have meaningful access to the
document.'” As explained by Dr. Guy McHendry:

As is often pointed out when these [complaints] air, the syllabus is
a Byzantine document that eschews any sense of design, audience,
or engagement for the sake of delivering the bureaucratic minutia
of a class and university. Syllabi are boring to write, boring to
read, and recede into the periphery of a course once content
exploration begins in earnest.'®®

If a professor designs only one document within a COI framework
using UDL principles, let it be the class’s most important document—the
syllabus.*

For this example, I designed the interactive syllabus in Microsoft
PowerPoint, but as discussed further below, numerous platforms or apps
could serve the same function—provide the students multiple means of
engagement, representation, and expression for this important document.'®!

A. Skill Set and Preparation

As of spring semester 2021, every law school professor surely has
the following, minimum skill set to design an interactive syllabus:

1. Software competence: Word, Google Docs, Pages,
PowerPoint, Keynote, Google Slides, Adobe Acrobat,

155. See, e.g., About, supra note 9 (offering an interactive syllabus template by
Dr. McHendry, upon request).

156. See discussion infra Part IV, Section D.

157. See McKinney, supra note 144; “It’s in the Syllabus!”’, INTERACTIVE

SYLLABUS, http://www.interactivesyllabus.com (last visited May 12, 2021).

158. See About, supra note 9.

159. See id.

160. “It’s in the Syllabus!”, supra note 157.

161. See discussion infra Part IV, Sections B & D; “It’s in the Syllabus!”,
supra note 157; Mansoor Igbal, App Download and Usage Statistics (2020), BUS. OF APPS,
http://www.businessofapps.com/data/app-statistics/ (last updated Oct. 30, 2020).
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and/or Adobe Photoshop. Photoshop may be a
stretch for some, but it is extremely helpful for
manipulating photos and other graphics.'®

2. Video Recording: Kaltura, within a learning
management system (“LMS”) (e.g., Canvas or
BlackBoard, Zoom/WebEx/Google Meet/; for extra
heft, iMovie (Mac only), Adobe Premiere Pro, Adobe
Spark, and animation platforms offer many templates
and advanced video and sound editing controls).'®*

3. Hyperlinks: The interactive syllabus should have
hyperlinks throughout, including links into the LMS
course page and other integrations; hyperlinks can be
added to retrieve items within the same
document/presentation or outside the document, as
well as to communicate with others (i.e., email, phone
call).'®*

4. HTML: Though professors need not be fluent in any
programming language, some familiarity is helpful.'®

5. Images: How to import images that are free under a
creative commons license and how to add hyperlinks,
alternative text, and other metadata to those images.
This includes photos, icons, 3D elements, charts, and
objects.'*

6. LMS/Google/Microsoft Cloud: Cloud storage saves
space on your local computer and can be accessed
from any device; the interactive syllabus should
integrate with, and complement, your class’s LMS.'®’

162. See Evmenova, supra note 77, at 152-53.

163. See id. at 154; Insert and Play a Video File from Your Computer,
MICROSOFT: SUPPORT, http://bit.ly/3tHmxET (last visited May 12, 2021).

164. See McKinney, supra note 144; Create or Edit a Hyperlink, MICROSOFT:
SuUPPORT, http://bit.ly/3aSSotJ (last visited May 12, 2021).

165. See Ambrogi, supra note 128.

166. See Mandernach, supra note 151, at 2.

167. Add  Files  from  Cloud  Storage, = BLACKBOARD:  HELP,
http://help.blackboard.com/Learn/Instructor/Course_Content/Create_Content/Create_Course
Materials/Add_Files Images Audio_and Video/Cloud Storage (last visited May 12, 2021).
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7. Accessibility: Inspect the interactive syllabus for
accessibility issues and correct any problems that
appear.'®®

8. Dissemination: A shared cloud link, whether in

cloud storage or as part of the LMS class page, is the
best way to provide the interactive syllabus to
students. Depending on the professor’s creativity, the
interactive syllabus file size may exceed limits
imposed by email servers. Users can set security
parameters when they share cloud document links.'®

If these skills seem like a lot, rest assured that tutorials abound on the
internet, whether directly from the app or platform or a YouTube video.'”
These are essential office skills in 2021, and professors who lack these skills
disserve their students.* The footnotes throughout this section take readers
to related tutorials.'”" If all fails and tutorials are lacking, just click around
the app.'” You cannot break it!'”* Software developers would never give a
consumer access to a part of an app that would allow the consumer to break
the app.'”

Keep in mind that a teacher should still offer a traditional syllabus.*
The point of the interactive syllabus is to differentiate instruction by offering
multiple means to access the information.'”” The interactive syllabus
supplements, but does not supplant the traditional syllabus.'” Accordingly,
professors may find it more efficient to create the traditional syllabus first
and use it as a guide for crafting the interactive syllabus.'”” In fact, the paper

168. See Shawn Lawton Henry et al., Web Accessibility Tutorials: Headings,
WORLD WIDE WEB CONSORTIUM, http://www.w3.org/WAl/tutorials/page-structure/headings/
(July 27, 2019); Why Consistency is Important to Accessible Design, BUREAU OF INTERNET
ACCESSIBILITY (May 12, 2020), http://www.boia.org/blog/why-consistency-is-important-to-
accessible-design.

169. See Add Files from Cloud Storage, supra note 167.

170. See id.; Insert and Play a Video File from Your Computer, supra note 163;
Create or Edit a Hyperlink, supra note 164.

171. See Add Files from Cloud Storage, supra note 167; Insert and Play a
Video File from Your Computer, supra note 163; Create or Edit a Hyperlink, supra note 164.

172. See Igbal, supra note 161.

173. See id.

174. See id.

175. McKinney, supra note 144.

176. Adam Baldry & Adam Davi, Tired of Syllabi Questions? Get Interactive,
UNIV. ARIZ.: DIGIT. LEARNING (June 30, 2020), http://digitallearning.arizona.edu/news/tired-
syllabi-questions-get-interactive; see also About, supra note 9.

177. Baldry & Davi, supra note 176.





374 NOVA LAW REVIEW [Vol. 45

syllabus can also be a simplified interactive syllabus; for example, by
including hyperlinks to email addresses or the Zoom meeting.'”™ It’s also
helpful to already have LMS course pages added (even if content is sparse),
as well as other important links, before creating the syllabus.'” Images and
other media items may be organized mise en place or inserted as the need
arises.'®

B. Platforms and Apps

Apps! Apps! Apps! The rate of app development is so incredible
that this section will be obsolete before publication.'®' Which app(s) to use
for designing an interactive syllabus is limited only by the teacher’s
imagination.* However, at a minimum, one needs Microsoft Word and,
preferably, Microsoft PowerPoint (simply for its versatility in handling both
graphics and writing).* Mac users may find Pages and Keynote a better fit.*
Google offers Docs and Slides.'®* For all purposes, when this paper suggests
a Microsoft Office product, the same tasks may be accomplished in apps
from the other platforms.*

See appendix A for a list of recent platforms and apps that could
serve as, or help professors develop, an interactive syllabus.'™

C. Design Elements

There are many considerations that produce an interactive, accessible
syllabus made of universal design principles that contribute to differentiated
instruction in a community of inquiry.'™ However, just as with the
traditional syllabus, for most professors, once is enough to establish a
template for next term.'™

178. See McKinney, supra note 144; Create or Edit a Hyperlink, supra note
164.

179. See Sweany, supra note 82, at 173-74.

180. See Evmenova, supra note 77, at 160; McKinney, supra note 144.

181. See Igbal, supra note 161.

182. Edward Mendelson, Google Docs, Sheets, and Slides Review, PCMAG,
http://www.pcmag.com/reviews/google-docs-sheets-and-slides (last updated May 9, 2018);
see also infra app. A.

183. See infra app. A.

184. Cf. James D. Dimitri, WordWise: Best Practices in Document Design,
RES GESTAE, May 2014, at 24, 24.

185. See “It’s in the Syllabus!”, supra note 157.
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1. High Contrast—Text and images should contrast
with the background (i.e., dark text on a light
background or vice versa);'*

2. Fonts—Use a proportionally spaced, serif font, at
least 12pt;'*’

3. Navigation—Word and PowerPoint (and their Mac
and Google counterparts) include icons such as play,
stop, forward, backwards, and home. Use such icons
consistently and in the same place. In Word, writers
should use style-headings to aid navigation,
including a synced table of contents. In PowerPoint,
designers should manually check reading order in
the Accessibility tool.'®®

4. Minimize Verbiage/Maximize Images—Content
should be well organized and well-written, in plain
English, with simple sentences. Use hyperlinks and
other navigation strategies to avoid excess
information within the interactive syllabus. For
example, link to campus-wide policies that are likely
stored on the internet, rather than including them in
the syllabus.'®

5. Multimedia Elements—Ensure that images and
objects have alternative text that describe those
items; charts or tables should be inserted from
within the app, not copied and pasted from other
apps; videos should include closed captions. For
large media items, insert the item “from the web” or

186. See John Whiting, Assistive Technology Experiment: High Contrast,
WEBAIM (Feb. 24, 2012), http://webaim.org/blog/high-contrast/ (providing an example of
high contrast and low contrast).

187. See Dimitri, supra note 184, at 26.

188. Why Consistency is Important to Accessible Design, supra note 168;
Henry et al., supra note 168; Make Your PowerPoint Presentations Accessible to People with
Disabilities, MICROSOFT: SUPPORT, http://support.microsoft.com/en-us/topic/make-your-
powerpoint-presentations-accessible-to-people-with-disabilities-6f7772b2-233-4bd2-8ca7-
dae3b2b3ef25?ui=en-us&rs=en-us&ad=us (last visited May 12, 2021).

189. See Create or Edit a Hyperlink, supra note 164.





376 NOVA LAW REVIEW [Vol. 45

by URL, rather than embedding media directly into
Word or PowerPoint.'”

6. Hyperlinking—When a writer spells-out a URL, a
screen reader reads every single character; rather
than copying and pasting entire URLs, use a URL
shortening service or set plain English display text.
For example, rather than typing:'®"

Visit my website: www.jajonesjurist.com.

Instead, type the following, and hyperlink the name
of the website:

Visit JAJONES Jurist.'”?

This approach allows the screen reader to provide the screen tip
when the mouse or cursor encounters the hyperlinked language, and it reads
the words that are hyperlinked, rather than each URL character.'”® Be sure to
include a screen tip, such as, “Click here to visit JA Jones Jurist.”!®* For a
tutorial on hyperlinks, visit this Microsoft tutorial.'*’

7. Integration—with class platforms (LMS, Poll
Everywhere, Zoom, etc.); go beyond basic apps and
use apps that engage the student with quizzes, in-
class polls, and other interactive tools.'*®

190. See Insert and Play a Video File from Your Computer, supra note 163.

191. See Create or Edit a Hyperlink, supra note 164 (providing a tutorial about
inserting hyperlinks).

192. See id.; Joshua Aaron Jones, JA JONES JURIST,
http://www jajonesjurist.com (last visited May 12, 2021).

193. 1d.

194. See id.

195. See Create or Edit a Hyperlink, supra note 164. Some might argue that
the URL should also be typed out in full, to further UDL principles, despite how annoying it is
to hear a screen-reading app spell every URL character. See id.

196. Emma O’Neill, 4 Benefits of Integrating Zoom with your LMS,
LEARNUPON: BLOG (May 12, 2020), http://www.learnupon.com/blog/lms-zoom-integration-
benefits/; Rob Boone, 5 Reasons Poll Everywhere’s PowerPoint, Keynote, and Google Slides
Apps are Such a Big Deal, POLL EVERYWHERE: BUS., http://blog.polleverywhere.com/native-
integration/ (last visited May 12, 2021); Carl Hooker, 25 Strategies to Engage Students on
Your  Next Zoom  Meeting, HOOKED ON INNOVATION (May 13, 2020),
http://hookedoninnovation.com/2020/05/13/25-strategies-to-engage-zoom/.
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8. Redundancy—Consistent with UDL principles, the
interactive syllabus is one piece of many means by
which students may engage with class materials; the
same navigation and information should appear in
multiple locations throughout the course design.'"’

D. My Example

For my Spring 2021 Legal Communication and Analysis course, |
created an interactive syllabus in PowerPoint that was based on my updated
traditional syllabus.'”® Please visit my website to download the example.'"’
See Appendix B for selected slides.*” The example aspires to UDL and full
accessibility, and it was designed with each of the foregoing elements in
mind.*"!

The example includes a title page, followed by an instructional page
that explains the point of the interactive syllabus and the navigation.””* The
navigation icons recur in the same location on each page.’”” Next, the
interactive syllabus provides a table of contents, with hyperlinks to pertinent
pages within the syllabus.?** That slide or page includes the four learning
modules and the lists of assignments for each module.*”> Those assignment
titles link to slides that further explain the assignment, and those assignment
explanations are cross-linked with the assignments set-up in Canvas (my
school’s LMS).?% Each assignment page of the interactive syllabus includes
reading related to the assignment, objectives, expectations, points available,
whether collaboration is allowed, and the due date.””” The example includes
the usual syllabus information, such as a schedule and reading list, all with
hyperlinks, including to the Connected Casebook.’”® The same information
is within Canvas, but redundancy ensures that a larger number of students

will receive the content.’”” The syllabus has an appropriate font, high

197. See Evmenova, supra note 77, at 148.

198. See infra Appendix B.

199. Joshua Aaron Jones, supra note 192.

200. See infra Appendix B.

201. See Joshua Aaron Jones, supra note 192.

202. 1d.

203. 1d.

204. 1d.

205. 1d.

206. Joshua Aaron Jones, supra note 192.

207. 1d.

208. 1d.; see also CASEBOOKCONNECT, http://www.casebookconnect.com (last
visited May 12, 2021).

209. Joshua Aaron Jones, supra note 192; see also Mandernach, supra note

151, at 3-4.
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contrast, and attractive images that are properly described in alternative
text.?'® Videos on topics such as goal-setting and attendance appear at
appropriate spots.*'!

V. CONCLUSION

Like it or not, online learning—both blended and entirely online
courses—is here to stay.?'? All professors should become familiar with basic
education principles.* These include education history, learning theories,
taxonomies to classify learning objectives, and pedagogical frameworks and
their methods.””* The current student body does not thrive from passive
learning.’'* A professor’s scholarship or research reputation cannot stand
alone.* The Community of Inquiry pedagogical framework, recognizing the
diversity of learning modalities and striving towards differentiated
instruction through universal design techniques, is a sound model for the
current state of distance education and future education.*'?

The traditional paper syllabus, despite its significance to class
function and student performance, is often overlooked.?'® Students will more
accurately recall the important information from an interactive syllabus—full
of links, images, videos, and other elements that engage.”’” They may even
find the motivation to revisit the interactive syllabus.”'® Most professors
already have the basic technology skills to create an interactive syllabus as a
complement to the traditional syllabus, and with a little creativity, the flat,
paper syllabus can become a dynamic and memorable class artifact.?'? A
teacher need not go “all out” with extreme design, such as 3D elements and
animation, though such options are available even in Microsoft Word and
PowerPoint.”  With some trial and error—and courage to explore app
menus—any professor can create a fully accessible, interactive syllabi that
offers multiple means of representation, engagement, and expression that
provides social, cognitive, teaching, and learning presence.

210. Joshua Aaron Jones, supra note 192.
211. 1d.
212. U.S. DEP’T OF EDUC., supra note 132, at xi, 1.

213. See Roehl et al., supra note 100, at 45.

214. See id. at 44, 45.

215. Fiock, supra note 2, at 139-40; Tomlinson et al., supra note 34, at 121.
216. See Baldry & Davi, supra note 176.

217. See id.; McKinney, supra note 144.

218. See Baldry & Davi, supra note 176; McKinney, supra note 144.

219. See McKinney, supra note 144.

220. See id.

221. See id.
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APPENDIX A: LIST OF APPS TO DEVELOP AN ONLINE SYLLABUS

Microsoft’*? | Mac?* Google*** | Adobe**
Word Word Pages Docs InCopy
Processing
Presentation | PowerPoint Keynote Slides InDesign
Spreadsheets | Excel Numbers Sheets
Image Microsoft Photos Google Photoshop,
Processing Photo Editor Photos Photoshop
Express,
Photoshop
Camera,
Lightroom,
Illustrator,
Adobe Stock
Photos,
Animate,
Spark
Acrobat
Audio Windows Garage Band Audition
Voice
Recorder
Video Microsoft iMovie, YouTube, Premiere Pro
Stream QuickTime, | Google After
FaceTime Meet Effects,
Animate
222. See Office 365 Education, MICROSOFT: Ebpuc.,

http://www.microsoft.com/en-us/education/products/office/default.aspx (last visited May 12,
2021).

223. See iWork, APPLE, http://www.apple.com/iwork/ (last visited May 12,
2021); Microsoft Olffice, APPLE, http://apps.apple.com/us/app/microsoft-office/id541164041
(last visited May 12, 2021).

224. See GOOGLE WORKSPACE, http://workspace.google.com/ (last visited May
12, 2021).

225. See ADOBE CREATIVE CLOUD, http://adobe.ly/3rAnlJS (last visited May
12, 2021).
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The platforms and applications listed above are available either as
downloads from their respective platforms or are already installed with
Windows 10 or MacOS.?** Most apps are also available for Android or i0S
(Mac’s mobile operating system).*’

Independent or less common apps that could be helpful include:
Prezi, Pixton, Piktochart, Polleverywhere, Thinglink, Toonly, TopHat.228

226. See Office 365 Education, supra note 222; Microsoft Office, supra note
223; GOOGLE WORKSPACE, supra note 224; ADOBE CREATIVE CLOUD, supra note 225.

227. See Office 365 Education, supra note 222; Microsoft Office, supra note
223; GOOGLE WORKSPACE, supra note 224; ADOBE CREATIVE CLOUD, supra note 225.

228. PRrEzI, http://prezi.com/ (last visited May 12, 2021); PIXTON,
http://www.pixton.com/ (last visited May 12, 2021); PIKTOCHART, http://piktochart.com/ (last
visited May 12, 2021); POLLEVERYWHERE, http://www.polleverywhere.com/ (last visited May
12, 2021); THINGLINK, http://www.thinglink.com/ (last visited May 12, 2021); TOONLY,
http://www.toonly.com/ (last visited May 12, 2021); Top HAT, http://tophat.com/ (last visited
May 12, 2021).
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APPENDIX B — SELECTED SLIDES

[egal Communication & Analysis I1:
Persuasive Writing & Advocacy

SP21-IN-LAW-D521-25202, Morning Session:

Tuesdays and Thursdays, 11:00 — 11:50 am

37, Afternoon Session:

2:10 pm

Interactive Syllabus

Professor Joshua Aaron Jones

Visiting Assistant Clinical Professor

Navigation Instructions

An interactive syllabus (“IS”) is an alternative to the traditional, linear, 8.5” x 117 paper syllabus.
I follow a community of inquiry pedagogical philosophy that strives towards universal design for learning.
An IS offers another way to access information.

Navigation at the
bottom right of
each page/slide:

Prior Slide Next Slide

Title Slide Navigation/
Table of Contents

Try it!

This icon appears on some slides/pages l
and returns to a content slide that is not
immediately prior to or after the current slide: .
: Relevant Content Slide |ZI @ @ l-El
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Navigation/Table of Contents

MODULES

* Professor & Faculty Assistant J @

* Materials

Writing Oral Advocacy
* Software Requirements Exmail Memo e ]
P Trial Bx;el Argument
- Research Report 2
* Class Times & Classroom e Appellae Adguanent
Appellate Brief

* Office Hours & Meetings

. Az
* Course Objectives Glic

* Course Schedule \'L“'““:‘:\""lf<¥' Professionalism
i Resihence
* Assignments e e e

Acrobat

* JUPUI Policies E Filiog

= AV

Obijectives

In Legal Communication & Analysis I1, we will revisit and expand upon
the lawyering skills that you learned last semester: legal research, legal
citation, legal analysis, legal writing, multicultural awareness, and
mindfulness. We will also add technology as an objective.

You will learn to craft persuasive arguments from objective reasoning.
‘The course will introduce you to basic oral advocacy skills that every
competent lawyer must possess if they are to argue legal issues on a
client’s behalf. That includes letters, phone calls, alternative dispute
resolution, trial courts, or appellate courts.

At this course’s conclusion, you should be able to do the following, with
basic competence—

Efficiently use Microsoft Office apps and Adobe Acrobat
Write a client letter with predictive advice

Write an email memo

Write informative and persuasive legal briefs for trial courts and
appellate courts

*  Give an oral presentation about a client’s case to a supervising
attorney and

Present an oral argument to a trial court and an appellate court.

Importance of Goal-Setting < Iil IEI >]
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Appellate Brief 5.2

Reading: LWH chpts. 22, 24-34

Building on the persuasive-writing skills that you
learned in the Trial Brief assignment, the Appellate
Brief assignment will teach you how to write a brief to
an appellate court.

You will be assigned to represent a client in a
hypothetical appeal, so that you will learn the process
of appealing a trial court’s decision.

You will also learn how written arguments to an
appellate court may differ in type and scope from
written arguments to a trial court.

April 11, 11:59 PM, via Canvas

* Improve persuasive writing skills;

*  Learn to work at the appellate level, including understanding
standards of review and process;

*  Learn to build credibility with the tribunal and opposing counsel;

*  Efficiently use Microsoft Office and Adobe Acrobat

See rubric in Canvas. Including each section and proper formatting are
extremely important.

This is an independent project. Do not collaborate with others.

500

Visit: People > Groups > Appellate Briefs to find on which side of the case
Canvas randomly assigned for you.

« @ @Ym
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SECTION 504 OF THE REHABILITATION ACT OF 1973: A DOUBLE-
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*354 Introduction

Public schools fail to protect students with gender identity disorder ! (GID). Even where protective policies or legislation are
present, schools rarely implement those mandates in a meaningful manner, exposing students with GID to harassment and

discrimination. > Such inadequate protection of these unique learners exposes schools to various forms of discrimination and tort

liability. 3 Thorough policy development and implementation can aid school districts in protecting against liability, while, most
importantly, providing equal access to education for students with GID. However, even where adequate policy development and
implementation is present, an individualized plan is necessary for students with GID because every student and every school



http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0355900501&originatingDoc=I6e1aedfc2aaa11e08b05fdf15589d8e8&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
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setting is different. One size does not fit all. Individualized plans via section 504 of the Rehabilitation Act of 1973 (Section

504) 4 could be the safeguard these unique students need. Though both the Americans with Disabilities Act (ADA) and Section
504 specifically exclude GID, a loophole is present in both statutes, which would cover GID in the presence of a physical
condition related to GID, such as having undescended testicles, missing ovaries, hermaphroditic conditions, genetic anomalies,

or an androgen receptor disorder. 3 Recent *355 studies support a physiological or biological cause for GID. 6 Yet, to protect a
student with GID via Section 504 would be a controversial decision because Section 504 requires the presence of a “disability”

that limits a major life activity (in this scenario, learning), and whether GID should be considered a disability is hotly contested. 7

In fact, the United Kingdom and France have already declared that gender dysphoria 8 is not a mental health disorder. °

The case of Stephanie H. shows what is, unfortunately, a typical scenario. Stephanie H. was a client of this author in 2006. She
was then a fifteen-year-old student with GID attending a rural Florida high school. She contacted me via the ACLU (American
Civil Liberties Union) because upon announcing to the school, with her parents' support, that she would be attending the tenth
grade under an assumed female name, rather than her given male name, and that she would be dressing “as a girl,” the principal
informed her that she would not be permitted to enroll. Having no other school option in the rural community and a lack of
financial means to attend a private school, Stephanie felt she had no choice but to drop out.

Florida protects individuals with GID, 19" and the Principles of Professional Conduct for the Education Profession in Florida

prohibits educators from *356 discriminating against students, 1 including the categories of gender, social background, and
sexual orientation. Yet, weeks of negotiating with the school principal and district school attorney ensued, eventually resulting
in Stephanie starting school one week late. The specific needs of a transgender student were not present in the general policies,
such as bathrooms, locker rooms, and gender specific extra-curricular activities. We created a plan for Stephanie, which the
school refused to maintain in writing, specifically accommodating her needs. After overcoming the hurdles to access, her daily
experience was torture. Many teachers refused to implement the individualized verbal plan. For example, several teachers
refused to update their grade books or to call her Stephanie; they complained about her use of the faculty restrooms, and they
sat idly as they witnessed her physical and verbal harassment nearly every minute of the school day.

A court order was necessary to allow Stephanie to change her name and to use it at school. I encouraged Stephanie to keep
a journal of every incident and to follow the school's anti-harassment policy explicitly. After only a few months, tracking the
harassment consumed so much of her time, compounding her depression, and the blatant indifference of the administration to
her complaints was so apparent (not to mention the gun shots and burnt crosses at her family's home) that she felt she had no
choice but to leave school. Her family, after a second attempted arson against their home, did not wish to pursue a case against
the school district for fear further publicity in the small town would create greater dangers for their family. They should never
have been placed in this position. It was apparent that the school setting was the primary impetus for violence that trickled into
the community after the media became aware of the situation.

*357 Fortunately, Stephanie eventually obtained a general education diploma, and as of my last communication with her, she
was enrolled in a community college, earlier than she would have been had she stayed at the high school. Her experience is

not unique. 12 Stephanie's experience shows that mere access pursuant to anti-discrimination laws is not enough to protect a
student, such as her, from harassment and discrimination. A plan specifically under the auspices of Section 504 would have
carried more influence with the teachers, and the new frameworks I propose in Part IV of this paper would have provided her
even more protection, at least during the school day.

In this paper, I argue that mere inclusion in “one size fits all” anti-discrimination and anti-harassment policies and their
implementation are insufficient to protect the educational rights of students with GID, and despite these “safeguards,”
discrimination and harassment against students with GID continue to thrive. The existing legal framework, focused on
remediation of discrimination and harassment rather than prevention, is failing. There is little deterrent effect realized from civil

rights litigation beyond the school district office. 13 It is at the direct student-to-student level where true safeguards must be
employed. Section 504 could be a viable option for the protection of transgender youth now that science indicates a biological

cause for the disorder. '* However, given the stigma attached to labeling an individual with GID as “disabled” or “disordered”
and the fierce lobbying among interest groups to prevent its inclusion as a mental health disorder in the fifth edition of the
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Diagnostic and Statistical Manual of Mental Disorders (DSM-V) (to be published in 2013), 15 Section 504 may be foreclosed
as a solution very soon. Thus, new legislation and policies that specifically address the needs of students during the school day
are necessary. Legislatures must take a new look at protecting these learners and direct schools to develop specific policies
addressed at their practical accommodation and protection.

*358 InPartl, I discuss the existing legal framework that fails to protect students with GID from harassment and discrimination.
Part I goes on to discuss Section 504 as the best existing statutory framework to protect students with GID before harassment
and discrimination occur. Part I1I explains the likelihood that Section 504 will be foreclosed as an option and offers two possible
solutions: individualized bullying rehabilitation and a gender identity education protection act.

I. An Environment of Social Torture: The Current Framework Fails

It would be cruel for anyone to argue that school attendance for a student with GID is an easy and comfortable experience.

One need only look to studies by the Gay, Lesbian and Straight Education Network (GLSEN) 16 and other organizations 7 to

see that these students are the victims of daily mental, and sometimes physical, abuse at the hands of peers and, sadly, even

adults at school. '® The existing framework of protection for students with GID, including state laws and constitutions, local
school policies, Title IX, and Section 504 are clearly not enough to protect these students from harassment and discrimination.
Had the current framework been effective, GLSEN would have found more positive results from its safety surveys, or such
studies would not be necessary.

A. A Serious Problem with Dire Consequences

The diagnosis of children and adolescents with GID is currently met with intense criticism. 19 Some mental health professionals

and pediatricians believe that adolescence is not an appropriate developmental stage at which to diagnose GID because the long-

term consequences of such a diagnosis--the very identity that will shape one's adulthood--are too dire to rush such a diagnosis. 20

Others believe that the sooner an individual with GID identifies and finds comfort with himself or herself, the better adjusted
he or she will be in adulthood. *! Ignorance and lack of acceptance from medical and education professionals and other adults

trickle down to impressionable youth, classmates of students with GID, resulting in peer-to-peer harassment. 22 A recent study
by *359 GLSEN found that 90% of transgender students experienced harassment from peers, and a third of those students

heard derogatory remarks by a teacher or school administrator. 23 Less than a fifth of those students said teachers intervene

when they hear insulting remarks made by classmates against transgender students. 2 Sadly, 53% of transgender students
are physically harassed for gender expression, 87% are verbally harassed for gender expression, and 54% did not report their

bullies. 2> Of those who did not report the harassment and bullying, a third of the students said they did not do so because they
believe teachers and administrators are ineffective at solving the problem. 26
The GLSEN study found that transgender students are more likely to quit school or miss school due to concerns for their safety,
achieve lower grade point averages, and maintain lower educational aspirations, including doubt that they will attend college. 27

Thirteen states and the District of Columbia, as well as at least one hundred and nine cities and counties, 28 specifically include
gender identity in their anti-discrimination laws, while several other states' courts have interpreted non-inclusive policies and

statutes to include GID. 2° Yet, in most of the United States, there is a total absence of such protections. 30 Combining these few
protections with the data from GLSEN and other organizations makes it apparent that the status quo method of implementing
these statutes and policies is failing America's youth. Despite that these policies and existing laws are aimed at redressing
harassment and discrimination, they do little to protect a student from ever experiencing harassment and discrimination in the

first instance. ! Section 504 or a new framework could do just that.

*360 B. Defining Gender Identity Disorder
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A basic problem that challenges school administrators is defining “gender identity disorder.” Faced with a number of sources
with inconsistent definitions, one can understand why school districts may be confused by its obligations and students' rights.
How a student is labeled is a significant factor in charting the school's obligations to protect a particular student from harassment

and discrimination. > For example, whether hate crime laws or specific anti-bullying statutes will apply to a particular student

depends on how that student is defined. 33 Below, I discuss the various sources to which an educator may turn to define GID.
i. Medical Definition: DSM-IV-TR

According to the text revision of the fourth edition of the Diagnostic and Statistical Manual of Mental Disorders (DSM-IV-

TR), there are four diagnostic criteria for gender identity disorder: M

Criteria A: There must be evidence of a strong and persistent cross-gender identification, which is the desire to
be, or the insistence that one is, of the other sex.

Criteria B: This cross-gender identification must not merely be a desire for any perceived cultural advantages of
being the other sex. There must also be evidence of persistent discomfort about one's assigned sex or a sense of
inappropriateness in the gender role of that sex.

Criteria C: The diagnosis is not made if the individual has a concurrent physical intersex condition (e.g., partial
androgen insensitivity syndrome or congenital adrenal hyperplasia).

Criteria D: To make the diagnosis, there must be evidence of clinically significant distress or impairment in social,
occupational, or other important areas of functioning.

*361 As addressed above, whether the current definition of GID in DSM-IV-TR will be changed or deleted in the upcoming

DSM-V, set for publication in 2013, is a hotly debated topic. 35 Thus, defining a student with GID under this medical criterion
may be meaningless in the future, and reliance on other sources will become the norm.

1i. Common Definitions

While the DSM-IV-TR medical/diagnostic definition may satisfy the needs of the medical profession, it is feasible that an
educator may look to lay sources for a definition, all of which have significant overlap and confusion. For example, the
definitions of transvestite, transsexual, and gender identity disorder are strikingly similar, and all are listed as exclusions to the

definition of a “person with a disability” in the Americans with Disabilities Act. 36 Merriam-Webster's Dictionary defines:

Transvestite: A person and especially a male who adopts the dress and often the behavior typical of the opposite

sex especially for purposes of emotional or sexual gratification. 37

Transsexual: A person who strongly identifies with the opposite sex and may seek to live as a member of this sex
especially by undergoing surgery andhormone therapyto obtain the necessary physical appearance (as by changing

the external sex organs). 38
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Transgender: Of, relating to, or being a person (as a transsexual or transvestite) who identifies with or expresses

a gender identity that differs from the one which corresponds to the person'ssexat birth. 39

All three definitions include a strong identification with the opposite sex, and despite the similarities, subtle differences must be
observed. Transvestism *362 is focused on “sexual gratification” or emotional gratification, both of which can be ambiguous

terms, depending on the context. 40 Transsexuality is focused on an affirmative act to alter one's anatomy to conform to the
perceived gender identity, through surgery and/or hormone therapy, so that one may live as the opposite sex. 41 Transgender,

however, is focused solely on the mental state of identity. 42 One with GID may or may not take an action to become a transsexual

and may or may not find emotional or sexual gratification from expressing his or her identity by living as the opposite sex. 43

Thus, one who is a transvestite or transsexual may also be labeled under the more general category of transgender. 44 As
addressed below, these overlapping definitions, coupled with the medical definition of gender identity disorder, exhibit a great
challenge that the United States Congress must have faced in enacting the ADA and Section 504 with inconsistent definitions
of gender identity disorder and transgender.

iii. LGBTQI Community: Preferred Terms

None of the definitions seem to satisfy the preferences of the LGBTQI 4 community. I suggest that there is no better source in

defining a minority group than the minority group at issue. These individuals have experienced the labels in the past and present
and should be allowed great deference for how labels are to evolve in an accurate and non-offensive manner. The Gay and

Lesbian Alliance Against Defamation (GLAAD) offer several preferred and disfavored labels in its Media Reference Guide: 46

Gender Identity: One's internal, personal sense of being a man or a woman (or a boy or a girl). For transgender
people, their birth- *363 assigned sex and their own internal sense of gender identity do not match.

Gender Expression: External manifestation of one's gender identity, usually expressed through “masculine,”
“feminine” or gender-variant behavior, clothing, haircut, and voice or body characteristics. Typically, transgender
people seek to make their gender expression match their gender identity, rather than their birth-assigned sex.

Transgender: An umbrella term for people whose gender identity and/or gender expression differ from the sex they
were assigned at birth. The term may include but is not limited to: transsexuals, cross-dressers, and other gender-
variant people. Transgender people may identify as female-to-male (FTM) or male-to-female (MTF). Use the
descriptive term (transgender, transsexual,cross-dresser, FTM, or MTF) preferred by the individual. Transgender
people may or may not choose to alter their bodies hormonally and/or surgically.

Transsexual (also Transexual): An older term which originated in the medical and psychological communities.
Many transgender people prefer the term transgender to transsexual. Some transsexual people still prefer to
use the term to describe themselves. However, unliketransgender,transsexualis not an umbrella term, and many
transgender people do not identify as transsexual. It is best to ask which term an individual prefers.





Jones, Joshua 8/21/2020
For Educational Use Only

SECTION 504 OF THE REHABILITATION ACT OF 1973...., 25 Wis. J.L. Gender &...

Transvestite: DEROGATORY, see Cross-Dressing.

Cross-Dressing: To occasionally wear clothes traditionally associated with people of the other sex. Cross-dressers
are usually comfortable with the sex they were assigned at birth and do not wish to change it.” Cross-dresser”
should NOT be used to describe someone who has transitioned to live full-time as the other sex, or who intends
to do so in the future.Cross-dressing is a form of gender expression and is not necessarily tied to erotic activity.
Cross-dressing is not indicative of sexual orientation.

Gender Identity Disorder (GID): A controversial DSM-IV diagnosis given to transgender and other gender-
variant people. Because it labels people as “disordered,” Gender Identity Disorder is often considered offensive.
The diagnosis is frequently given to children who don't conform to expected gender norms in terms of dress,
play or behavior. Such children are often subjected to intense psychotherapy, behavior modification and/or
institutionalization. Replaces the outdated term “gender dysphoria.”

*364 The GLAAD Media Reference Guide glossary shows that gender dysphoria is complex, both emotionally and socially,
and the general public and legislators are probably ill-informed. 47

iv. The ADA/504 Inconsistencies

All three of the layman's terms of gender dysphoria are included in the ADA and Section 504 as exemptions from the term

“persons with a disability.” 48 However, according to a congressional report, which was made an appendix to the Department
of Justice regulations that define disability, none of the identities found in the ADA exclusions “necessarily” applied to Section

504 of the Rehabilitation Act of 1973: %°

Paragraph (5) of the definition lists certain conditions that are not included within the [ADA] definition of
“disability.” The excluded conditions are: Transvestism, transsexualism, pedophilia, exhibitionism, voyeurism,
genderidentity disorders not resulting from physical impairments, other sexual behavior disorders, compulsive
gambling, kleptomania, pyromania, and psychoactive substance use disorders resulting from current illegal
use of drugs. Unlike homosexuality and bisexuality, which are not considered impairments under eithersection
5040r the Americans with Disabilities Act (see the definition of “disability,” paragraph (1)(iv)), the conditions
listed in paragraph (5), except for transvestism, are not necessarily excluded as impairments undersection 504.
(Transvestism was excluded from the definition of disability forsection 504by the Fair Housing Amendments Act

of 1988,Pub.L. 100-430,section 6(b)). >’

The ADA excludes transsexualism and GID (as if they are different issues; “transsexualism” is merely an outdated term for
GID). ol Transvestism, which includes sexual fetishism, is not, according to medical experts, gender identity disorder, and

transvestism is excluded by both the ADA and Section *365 504 of the Rehabilitation Act. 32 Rather than recognize the

psychological communities' expert opinion that GID is a mental health disorder, Congress, in enacting and amending the ADA,

has treated GID as it would sexual fetishes, such as pedophilia, voyeurism, and exhibitionism. >3

Note also that both the ADA and Section 504 would cover an individual with GID if his or her GID were a result of a
physical impairment. o Yet, by medical definition in the DSM-IV-TR, it is not possible to be diagnosed with GID if the
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gender identity arises from physical impairment. 33 The exception is meaningless if the student's diagnosis is psychiatric rather
than physiological. A recent study by Prince Henry's Institute of Australia revealed that there is a genetic association among

individuals with GID.® The study results fail to declare a definitive link to anatomy, and whether the ADA or Section 504
would cover such a genetic defect is unclear. Further, the recently enacted Genetic Information Nondiscrimination Act of 2008

(GINA) may be implicated, and the effects of applying GINA in a case of GID are yet to be realized. T suggest that if GID,
as a mental health disorder, becomes an obsolete concept in the event it is deleted from the forthcoming DSM-V, an argument
may still exist for Section 504 protection by way of biological or physiological evidence of the disorder, such as the genetic
mutation suggested by the Prince Henry's Institute study. To rely on a physiological or biological source as the cause of GID
would be a much less stigmatizing path to qualifying as “disabled” under Section 504 than as a “mental health disorder.”

C. Federal Framework Protecting Students with Gender Identity Disorder

Three federal frameworks have been successful in remedying discrimination against students with GID: the First Amendment of
the United States Constitution, Title IX of the Civil Rights Act of 1964, and equal protection via the Fourteenth Amendment, as

well as equal protection enforcement by § 1983 actions. o8 However, the First Amendment, Title IX, and *366 the Fourteenth
Amendment, though capable of remedying past wrongs and theoretically offering a deterrent effect against future discrimination,

do little to prevent those wrongs from occurring in the first instance. 39 While it cannot be denied that these anti-discrimination
rulings have some deterrent effect, discrimination and harassment still occur, particularly against students with GID. 60 Cruel

teen peers do not feel the burdens of anti-discrimination litigation--the school district does. o1 Thus, the primary instigators of the
harassment and discrimination go unpunished and the cycle continues. The policies that develop in response to First Amendment,

Title IX, and Fourteenth Amendment equal protection litigation are simply ineffective. 62 Peer and adult misunderstandings

and ignorance about GID 63 result in failed implementation of even the best-intentioned policies. Civil rights litigation is an
ongoing battle, one school to the next, offering no significant or prompt change nationally. Further, the burdens placed on the
district due to the expense of litigation and the fact that the student has already been adversely affected warrant a proactive
approach. Policymakers must find a better way to protect these students before discrimination or harassment occur. Thus, the
disability framework in educational settings, specifically Section 504, is preferable in a transgender scenario--solving problems
before they arise maximizes student learning and district resources.

i. The First Amendment: Freedom of Expression

The First Amendment of the United States Constitution implies a right of freedom of expression, including in attire. 4 The
United States Supreme Court has routinely held this right to apply to students and teachers in school settings, noting in
Tinker v. Des Moines Independent Community School District, “First *367 Amendment rights, applied in light of the special
characteristics of the school environment, are available to teachers and students. It can hardly be argued that either students

or teachers shed their constitutional rights to freedom of speech or expression at the schoolhouse gate.” 63 However, students'
right to freely express themselves can be limited where such expression creates or could lead to a disruption to the school

environment. °® Courts draw the line on student and teacher free speech when the expression causes an “interference, actual or
nascent, with the schools' work or of collision with the rights of other students to be secure and to be let alone.” 67
In Tinker, high school students in the Des Moines Independent Community School District organized a “silent” protest of U.S.
involvement in the Vietnam conflict. ®® The students wore black armbands to school to express their disagreement with the

Vietnam conflict. % “Only a few of the 18,000” students participated. 70 Five students were suspended. 7 Though there were
some hostile remarks and insults, there were no threats or acts of violence towards the students wearing black armbands, and

no classes were disrupted. 72 The Court explained the balance of maintaining students' right to expression and maintaining an

orderly and safe educational environment, noting its earlier ruling in Burnside v. Byars: 73

[The school district] must be able to show that its action was caused by something more than a mere desire to avoid
the discomfort and unpleasantness that always accompany an unpopular viewpoint. Certainly where there is no
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finding and no showing that engaging in the forbidden conduct would “materially and substantially interfere with

the requirements of appropriate discipline in the operation of the school,” the prohibition cannot be sustained. ™

The Court in Tinker found that the Des Moines Independent School District offered no evidence that the students' expression,
represented via black armbands, caused a disruption, holding that the school district's actions violated the students' First

Amendment right to freedom of expression. 75 The trial record for Tinker revealed that the administration and teachers were

more *368 concerned with the fact that a former student of the district had been killed in Vietnam. ’® Many of his friends were

still in school, and other students had suggested they would start wearing other colored armbands to express their viewpoints

on the war. ”’ Meanwhile, the faculty and staff felt school was an inappropriate place to hold even a silent demonstration. 8

The fact that teachers, administrators, or other students may dislike or object to a student's expression, as exhibited by his or her
clothing, does not constitute sufficient disruption of the learning environment. Nor does such expression interfere with other

students' First Amendment rights. ” However, schools may restrict student speech if the message is similar to speech that has

caused actual disruption in the past, such as student altercations. 80 Schools may also establish dress codes if they are reasonably

related to a school's interest in ensuring an effective educational environment, including concerns about school “values.” 81

Sex-specific dress codes have been upheld with findings that school concerns about safety, discipline, distraction from learning,
and promoting community values are

valid grounds for the differences. 82 Atleast one court has declared unconstitutional a school decision prohibiting a male student,
who identified as female, from wearing girls' clothes, absent specific evidence that her attire, as opposed to her behavior, would

cause substantial disruption. 83 Yet, given the *369 broad standards of substantial disruption and maintenance of community
values, an argument for substantial disruption might prevail in a rural community with few, if any, transgender individuals. In
contrast, such an argument may not find justification in a large metropolitan area, such as San Francisco or New York City,
where young people are exposed to a variety of lifestyles and diversity on a daily basis.

Further, it is unclear whether dressing as the opposite sex to express one's gender rises to the level of a constitutionally protected
“expression.” The Supreme Court has explained:

[A]ctivity [must be] sufficiently imbued with elements of communication to fall within the scope of the First and
Fourteenth Amendments . . . for “[the Court] cannot accept the view that an apparently limitless variety of conduct
can be labeled ‘speech’ whenever the person engaging in the conduct intends thereby to express an idea.” But
the nature of appellant's activity, combined with the factual context and environment in which it was undertaken

[must be considered]. 84

Under such reasoning as employed in Olesen v. Board of Education of School District No. 228, mere clothing to express

individuality is not sufficient, particularly when disruption is a concern. 85

Finally, the First Amendment would only protect a student's ability to dress according to his or her gender, again, as a remedial
measure after discrimination has occurred. It would not offer protection from harsh treatment in the first instance. Thus, the

First Amendment is not a reliable source for guaranteeing students with GID an equal access to education.

*370 ii. Title IX: Gender
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Though probably more effective than the United States Constitution in protecting students with GID, Title IX also is limited
because of its remedial nature. 5® Policies exist, but neither the policies nor the implementation of Title IX policies were designed

with GID as a focus. 87 Tt is only through case law that GID has become protected in the Title IX context. 88

Title IX provides that “[n]Jo person in the United States shall, on the basis of sex, be excluded from participation in, be denied the

benefits of, or be subjected to discrimination under any education program or activity receiving Federal financial assistance.” 8

A variety of liability theories have been asserted under Title IX. Liability is not limited to disparate impact or quid pro quo

harassment. It also includes hostile educational environment claims. °® Tt is the hostile educational environment claim ! we

are concerned with in a scenario involving a student with GID. The Supreme Court in Davis v. Monroe County Board of

Education followed its holding in Gebser v. Lago Vista Independent School District, 92 a teacher-on-student harassment case,
and explained that a school district could be liable for harassment under Title IX:

[Wlhere the funding recipient acts with deliberate indifference to known acts of harassment in its programs or
activities. . . . [W]e conclude that such an action will lie only for harassment that is so severe, pervasive, and
objectively offensive that it effectively bars the victim's access to an educational opportunity or benefit. . . .

*371 These factors combine to limit a recipient's damages liability to circumstances wherein the recipient
exercises substantial control over both the harasser and the context in which the known harassment occurs.

(emphasis added) 93

The acts of harassment that lead to a successful Title IX case are undefined, but the Court explained, “[ A]cts of teasing and name-
calling among students, even where these comments target differences in gender [is not enough]. Damages are available only
where the harassment constitutes such severe gender-based mistreatment that it denies a victim the equal access to education
2 94

that Title IX is designed to protect.
In the Davis case, LaShonda Davis had been severely harassed by her classmate G.F. until ultimately, he was arrested for
sexual battery. %5 His actions included fondling LaShonda and her classmates' breasts, making lewd comments about sexual
acts, threats of sexual acts, and name-calling. % Despite their knowledge, the school faculty and staff never disciplined G.F. 7
La Shonda became depressed. % Her grades dropped significantly, and she even wrote a suicide note. 9 Facts such as these

are common among students with GID. 100 Though Title IX is certainly an option, it is insufficient because the damage has
already occurred.

iii. Equal Protection and § 1983

Another federal cause of action is available pursuant to 42 U.S.C. § 1983 for violation of the Equal Protection Clause of the
Fourteenth Amendment to the United States Constitution. '°! A student may bring an equal protection *372 claim against a

state actor. '°% This federal statute allows a private right of action against government entities, including schools, for deprivation

of rights, but section 1983 also reaches individuals (e.g., the teacher who discriminates or allows discrimination to occur). 103

The analysis is similar to Title IX. To demonstrate an equal protection violation, a student with GID would need to show that
the school “acted with a nefarious discriminatory purpose” based on association or belonging to a definable class and that the

school “acted with intentional or deliberate indifference to [his or her] complaints of harassment.” 104 1 the case of a student
with GID, the rational basis standard would apply. 105 To succeed as a section 1983 action, the student would also need to

“show that the harassment was [a] result of municipal custom, policy, or practice.” 106
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Equal protection alone or via section 1983 are difficult claims. Schools need only meet the intermediate scrutiny level of review
to justify their discriminatory conduct towards students with GID. 107 Students with GID are usually the sole transgender
individuals at their school, 108 and thus, assertion that a custom, policy, or practice was present would be extremely difficult

to prove. Most schools will have never dealt with a transgender student. 109 Further, as we see again, this is a solution to an
existing problem, not a solution that actually protects students before the damage occurs. Thus, equal protection and section
1983 are poor frameworks for the inclusion and protection of students with GID.

*373 iv. Section 504 of the Rehabilitation Act of 1973

The ADA, Section 504, and the Individuals with Disabilities Education Act (IDEA) 10" exclude students with GID from
protection. 1 As argued above, recent studies indicating a physical or biological cause for GID may allow an exception so

that students with GID can find protection via the ADA or Section 504. 12 However, the ADA regulations do not provide
the same level of procedural safeguards that Section 504 regulations provide, such as regular review of accommodation plans,
evaluations that draw information from a variety of sources, regulations specific to the educational setting, notice prior to a

change in placement, and a mandate to provide a free appropriate public education. 113 1t is these types of procedural protections
that students with GID need. Thus, the only practical federal regulatory protection available to a student with GID is Section

504 of the Rehabilitation Act of 1973, 114

To be protected under Section 504, a student must be determined to: (1) have a physical or mental impairment that substantially
limits one or more major life activities; (2) have a record of such an impairment; or (3) be regarded as having such an

impairment. 15" Section 504 requires that school districts provide a free appropriate public education (FAPE) in the least
restrictive environment (LRE) to qualified students in their jurisdictions who have a physical or mental impairment that
substantially limits one or more major life activities. 16 ¢ provides procedural safeguards, such as notice and opportunity for

administrative hearings in certain circumstances. 1734 CFR. § 104.3(j)(2)(i) defines:

*374 Physical or mental impairment [as] (A) any physiological disorder or condition, cosmetic disfigurement, or
anatomical loss affecting one or more of the following body systems: neurological; musculoskeletal; special sense
organs; respiratory, including speech organs; cardiovascular; reproductive; digestive; genito-urinary; hemic and
lymphatic; skin; and endocrine; or (B) any mental or psychological disorder, such as mental retardation, organic

brain syndrome, emotional or mental illness, and specific learning disabilities. 118

The regulation is not an exhaustive list of specific diseases and conditions 19 pecause of the difficulty of ensuring the
comprehensiveness of such a list.

It should be noted that some confusion lies in the dichotomy of “disability” as defined in the ADA and Section 504. The
Americans with Disabilities Act Amendments of 2008 (ADAA) became effective January 1, 2009. 120 The ADAA includes
“a conforming amendment to the Rehabilitation Act of 1973 that affects the meaning of disability in Section 504.” 121 The
Amendments Act broadens the interpretation of disability; 122 however, it “does not require the [U.S. Department of Education]
to amend its Section 504 regulations.” 123 «

of Education Office for Civil Rights (OCR)] is enforcing them consistent with the Amendments Act.” 124 OCRis still evaluating
the impact of the ADAA and its enforcement responsibilities under Section 504, including whether any changes in regulations

[The] Section 504 regulations as currently written are valid and [the U.S. Department

are appropriate. 125 Thus, it is possible that Section 504 regulations will be brought consistent with the ADA.

D. State and Local Protections
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State and local protections for individuals with GID vary widely, and to address the full range with sufficient detail is beyond the
scope of this paper. While thirteen states and the District of Columbia have adopted anti-discrimination and/or anti-bullying laws

that include GID, 126 other states have *375 proposed legislation in the 2009 legislative session. 127 Cities have been the most

successful in adopting protective ordinances. Approximately one hundred and nine cities have adopted such ordinances. 128

Where state civil rights statutes do not include transgender individuals, it may be possible to bring a tort action. State courts have

often upheld claims alleging that schools have been negligent in failing to protect their students from the torts of their peers. 129

Thus, it is possible that when a transgender student experiences physical harassment or taunting that leads to emotional damages,
a tort action may be available. Even where specific statutes protecting “transgender” are absent, several states have interpreted

protection for individuals with GID through disability statutes. 130 Further, several states have adopted hate crime laws that

131

include gender identity, and where the harassment and abuse rises to the level of a crime (e.g., battery), hate crimes and

penal codes will apply. 132 Like the federal framework, these are reactive laws, doing little to prevent damage from occurring.

I1. An Existing System of Individual Accommodations Ignored: Section 504 as a Solution

As long as GID is a mental health diagnosis in the Diagnostic and Statistical Manual, Section 504 may be the best option for
proactively ensuring access to education, free from harassment and discrimination, for transgender students. Even as explained

above, Section 504 requires development of an individualized plan addressing a student's disability and what accommodations

or modifications are necessary to ensure a free, appropriate public education in the least restrictive environment. 133

What would go into a 504 plan for a student with GID? The answer depends on the individual student's needs, the school
facilities, and the cultural climate of the school. For example, the level of protection at a school in a major metropolitan area
would differ greatly from one in a rural community. However, some basic issues should probably be reflected in 504 plans
universally. Below are some examples:

Name Protocol: If the student has already taken legal action to change his or name, this should be a non-issue.
However, as | experienced representing Stephanie H., a legal name change alone is *376 not always enough to
ensure school recognition by obstinate faculty and administration. Thus, the 504 plan for a student with GID should
consider compliance with name and pronoun preferences of the student and ensure school-wide compliance.

Dress Code: The student with GID should not be seeking special rights but equal rights. Thus, the extent to which
the dress of the transgender student is addressed by the plan should be limited to noting that the student will
comply with the dress code of the identified gender.

Bathrooms and Locker Rooms: This issue is one of the more contentious because it implicates the safety and
comfort of other students. Some schools have allowed students with GID to use faculty restrooms. Others have
made special private time for locker rooms.

Sex-Specific Classes: Schools sometimes offer classes segregated by sex, such as sex education and physical
education. The school should address which class the student with GID will attend, keeping in mind the cultural
climate and whether attendance at a segregated class would disrupt learning.
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Extracurricular Activities: High school state athletic associations have specific gender rules for sports, as well
as size and weight requirements. Thus, a school should consult those rules when planning extracurricular
participation for a student with GID. The spirit of Section 504 is full inclusion, so the school should aspire to
allow full participation if at all possible.

Safety: This is probably the most important issue to consider. Schools should plan for reporting and response in
instances of harassment or violence, for example, a safe place to where the student with GID can retreat, scheduling
flexibility to eliminate contact with bullies, prompt discipline of offending bullies, etc.

Diversity Training for Students, Faculty, and Staff: Training is not something typically seen in a 504 plan.
However, particularly in a school that has never had experience with a student with GID, it could prove beneficial
and help faculty and staff show compassion and appropriate interaction and responses.

Again, these are only suggestions, and the issues to be addressed are individual to the student with GID and the unique
characteristics of the school culture and facilities.

*377 1II. Section 504 May Be Foreclosed as an Option: Legislative and Policy Brainstorming

Because GID may be deleted from the Diagnostic and Statistical Manual when it is republished in 2013, 134 disability laws,
such as Section 504 may be foreclosed to students with GID unless science pointing to a physiological or biological cause is

further developed. 135 Thus, it is imperative that we create an entirely new framework of protection. I propose two approaches.
The first would focus on rehabilitating bullies, a system that could benefit the entire school population. The second is a law
creating student-specific plans, using an approach similar to the Individuals with Disabilities Education Act and Section 504.

A. Individualized Bullying Rehabilitation

An approach that could benefit the entire school community is a rehabilitative approach to stop bullying at its source. In this
system, once a student reports an incident of violence or bullying, the perpetrator should be punished promptly. However,

punishment alone will not solve the underlying problem 136 and may sometimes perpetuate the problem with retaliation.

I propose that a reported bully be placed under an individualized rehabilitation plan that would include diversity training,
community service, counseling, anger management, and other activities specifically targeted to the offensive action that
occurred. One could think of it as a highly detailed, written, and individualized detention program. Upon completion of the
plan, the bully would be rehabilitated such that he or she would be less violent and more respectful of other students, possibly
trickling his or her new attitude to other students. Such a program could be accomplished through legislative action requiring
schools to adopt such a system, or schools could create local policy adopting a similar system.

B. Gender Identity Education Protection Act

My second proposal would probably be met with more controversy and would be difficult to get through the legislative process,
particularly given the difficulty the Matthew Shepard Hate Crimes Act faced, which finally passed in *378 October 2009 after a

decade of lobbying. 137 Convincing legislatures to fund such a system of protection for a very limited student population would

be very difficult under the current budget shortfalls schools are already facing. 138 Assuming the obstacles of the legislative
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process were overcome, a “Gender Identity Education Protection Act” could be set-up similar to IDEA or Section 504, including
procedural safeguards for a school's violation of a student's rights under the act.

Like IDEA and Section 504, an identification process would be necessary, though I do not think an elaborate “child find”
program, as found in IDEA, would be required. The student with GID would need to identify him or herself to the school and
seek out protection under the act. After identification, the school and student should enter into an individualized education plan,
stating the needs of the student, including safety, and the accommodations and modifications that are necessary to provide the
student with equal access. Key components from IDEA and Section 504 would be present in such a law, such as a “free and

appropriate public education” in the “least restrictive environment.” 139 Like IDEA and 504, the plan should be updated as

needed but no less than every third year. 140" Violations by the school could be handled under the same process as IDEA due

process hearings and mediations. 141

Conclusion

Students with GID suffer greatly from discrimination and harassment perpetrated by their peers and adults. 142 The controversial

issue is reaching further into the mainstream, and more and more students are bending gender norms. 143 3chools can no
longer ignore the reality of transgender teens. Though it is a double-edged sword to label someone with GID as “disabled,”
in the sometimes violent and hostile school setting, the disability label is a necessary evil for these unique learners. The effect
of harassment and discrimination on the student with GID is significant, adversely affecting educational progress *379 and

aspirations. 144 Section 504 plans may be the only proactive protection available to students with GID. Civil rights litigation, as
a reactive tool, is not sufficient because the damage has already occurred, and any deterrent effect remains at the administrative
school level, without trickling down to the student-to-student day.

With revision of the Diagnostic and Statistical Manual set for publication in 2013, Section 504 may be foreclosed as a protective

device because GID may be removed. 145 Though science is now indicating a physiological or biological cause for GID that
would make GID eligible for ADA or Section 504 protection, it has not been perfected, and such a physical diagnosis may
be rare. Thus, a new proactive framework is necessary to protect students with GID. Individualized bullying remediation or a
gender identity specific education act could be the solution.

Schools should be a place where all students feel safe, and if logical solutions can overcome ignorance, every young person
will be able to reach their full educational potential. In turn, America will be strengthened by a more tolerant and intelligent
upcoming generation.

*380 Appendix A States Prohibiting Discrimination on the Basis of Gender Identity

California: Cal. Gov't. Code §§ 12926, 12949 (2003).
Colorado: Colo. Rev. Stat. §§ 24-34-401, 402 (2004).

Connecticut: Conn. Gen. Stat. § 46a to 81c-m (2001). While gender identity is not explicitly included in the state's anti-
discrimination law, the Connecticut Commission on Human Rights and Opportunities has ruled that transgender individuals
can pursue anti-discrimination claims under the category of sex discrimination. Declaratory Ruling on Behalf of John/Jane Doe
(Conn. Human Rights Comm'n 2000).

District of Columbia: D.C. Code §§ 2-1401.01, .02; 2-1402.11, .21, .31, .41, .71, .73 (2006).

Florida: No provision of Florida law explicitly addresses discrimination based on gender identity. However, a Florida court has
ruled that an individual with gender dysphoria is within the disability coverage of the Florida Human Rights Act, as well as
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the portions of the act that prohibit discrimination based on perceived disability. Smith v. City of Jacksonville Corr. Inst., 1991
WL 833882 (Fla. Div. Admin. Hrgs. Oct. 15, 1991).

Hawaii: Only in housing and public accommodations, Haw. Rev. Stat. §§ 515-2 to -7; 378-1 to -3; 489-2 to -3 (2000).
Mlinois: 775 Ill. Comp. Stat. 5/ 1-102 (1994).

Iowa: Iowa Code, ch. 216; 216.2(10), (14) (1996).

Maine: Me. Rev. Stat. Ann. tit. 5, §§ 4553, 4571-76, 4581-83, 4591-94F, 4595-98, 4601-04 (2007).

Massachusetts: While gender identity is not explicitly included in the state's anti-discrimination law, several courts and the state
Commission Against Discrimination have ruled that transgender individuals can pursue an anti-discrimination claim under the
category of sex or disability discrimination. Liev. Sky Publ'g Corp., No. 013117J, 2002 WL 31492397 (Mass. Super. Ct. Oct.
7,2002); Doe ex rel. Doe v. Yunits, No. 001060A, 2000 WL 33162199 (Mass. Super. Ct. Oct. 11, 2000); Jette v. Honey Farms
Mini Market, LEXIS 50 (Mass. Comm'n Against Discrimination 2001); Mass. Gen. Laws Ann. ch. 151B, §§ 3-4 (West 2003).

Minnesota: Minn. Stat. § 363A.01-41 (2009).
*381 New Jersey: N.J. Stat. Ann. §§ 10:2-1; 10:5-1 to -49 (2006).
New Mexico: N.M. Stat. Ann. §§ 28-1-2, -7, -9 (2003); 28-1-7 (2001).

New York: While gender identity is not explicitly included in the state's anti-discrimination law, courts have ruled that
transsexual individuals can pursue anti-discrimination claims under the category of sex. Rentos v. OCE-Office Sys., 1996 U.S.
Dist. LEXIS 19060 (S.D.N.Y. 1996); Buffong v. Castle on the Hudson, 2005 N.Y. Misc. LEXIS 3194 (N.Y. Sup. Ct. 2005);
N.Y. Exec. Law art. 15 §§ 296, 296-a (2003).

Oregon: Or. Rev. Stat. § 74.100(6) (2007).
Rhode Island: R.I. Gen. Laws §§ 28-5-3, 28-5-7, 34-37-4, 34-37-4.3, 11-24-2 (2001).

Vermont: Vt. Stat. Ann. tit. 21 § 495 (2007); Vt. Stat. Ann. tit. 9, § 4503 (2007); Vt. Stat. Ann. tit. 8, § 10403 (2009); Vt. Stat.
Ann. tit. 8, § 4724 (2008); Vt. Stat. Ann. tit. 3, § 963 (2007).

Washington: Wash. Rev. Code § 49.60.130-175, -176, -178, - 180, -190, -200, -215, -222 to 2-25, -300 (2010); Wash. Admin.
Code § 356-09-020 (2010).

*382 Appendix B School Laws Addressing Gender Identity

Arkansas: A provision of state law requires school districts to adopt policies that prohibit bullying; however, there are no
categories of protections required for these policies. Ark. Code Ann. § 6-18-514 (2010).

California: Cal. Penal Code § 422.76 (West 2001); Cal. Educ. Code § 220 (West 2002).
District of Columbia: D.C. Code §§ 2-1401.02, 2-1402.41. (2001).
Minnesota: Minn. Stat. § 363A.03(44), 363A.13, 363A.23 (2009).

New Jersey: N.J. Stat. Ann. § 18A:37-13 to -17 (West 2002).
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North Carolina: N.C. Gen. Stat. § 115C-407.5 (2009).

*383 Appendix C Pending Legislation Related To Gender Identity

Arizona: HB 2455 Would prohibit discrimination in employment, public accommodations and other areas based on sexual
orientation and gender identity. SB 1368 Would prohibit discrimination in employment based on sexual orientation and gender
identity.

Connecticut: HB 6425 Would update Connecticut's anti-discrimination laws to add gender identity or expression as protected
categories.

Florida: HB 397/SB 2012 Would amend the Florida Civil Rights Act to add sexual orientation, and gender identity or expression,
as well as pregnancy and familial status, as protected categories.

Georgia: HB 111 Would add sexual orientation and gender identity to the state hate crimes laws.

Indiana: HB 1250 Would extend existing anti-discrimination laws to apply to discrimination motivated by sexual orientation,
gender identity, age, disability, and other traits.

Kansas: SB 169 Would extend existing anti-discrimination laws to apply to discrimination motivated by sexual orientation and
gender identity.

Kentucky: HB 72 Would extend existing anti-discrimination laws to apply to discrimination motivated by sexual orientation
and gender identity.

Massachusetts: HB 1728 Would expand existing hate crimes and anti-discrimination laws to prohibit discrimination in
employment, places of public accommodation, real estate, and education based on gender identity or expression.

Michigan: HB 4192 Would update existing anti-discrimination laws to add sexual orientation, gender identity, and gender
expression as protected categories.

Missouri: HB 701 Would amend existing laws to prohibit discrimination in employment, public accommodations, and housing
based on sexual orientation and gender identity. SB 109 Would prohibit discrimination in employment, public accommodations,
and housing based on sexual orientation, gender identity, or other traits.

Montana: HB 252 Would amend existing anti-discrimination law to prohibit discrimination based on sexual orientation and
gender identity. SB 223 Would amend existing hate crimes law to add sexual orientation and gender expression as covered
categories.

*384 New York: AB 5710/SB 2406 Would update existing anti-discrimination laws to apply to discrimination based on gender
identity or expression.

North Carolina: HB 1049/SB 843 Would amend the state personnel act to prohibit employment discrimination based on sexual
orientation or gender identity.

North Dakota: HB 2278 Would add sexual orientation, gender identity, and gender expression to existing anti-discrimination
laws.

Pennsylvania: HB 300 Would prohibit discrimination in employment, housing, public accommodations and other areas based
on sexual orientation and gender identity.
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South Carolina: SB 73 Would amend existing employment anti-discrimination law to add sexual orientation and gender identity
as protected categories. SB 75 Would amend existing housing anti-discrimination law to add sexual orientation and gender
identity as protected categories.

Texas: HB 538 Would prohibit employment discrimination based on sexual orientation, gender identity, or gender expression.

Virginia: HB 1624 Would provide model policy bullying on bullying and harassment or intimidation, including behavior
motivated by actual or perceived sexual orientation or gender identity. HB 2385 Would prohibit discrimination in public
employment based on sexual orientation, gender identity, and gender expression. SB 1247 Would add sexual orientation, gender
identity, and gender expression to the categories protected under the Virginia Human Rights Act.

*385 Appendix D Cities and Counties Protecting Gender Identity from Discrimination 146
ARIZONA: Tucson

CALIFORNIA: Los Angeles, Oakland, San Diego, San Francisco, Santa Cruz, Santa Cruz County, West Hollywood
COLORADO: Boulder, Denver

FLORIDA: Gulfport, Key West, Lake Worth, Miami Beach, Monroe County, Palm Beach County, Tampa, West Palm Beach
GEORGIA: Atlanta

ILLINOIS: Carbondale, Champaign, Chicago, Cook County, Decatur, Evanston, Peoria, Springfield, Urbana

INDIANA: Bloomington, Indianapolis

IOWA: Towa City, Johnson County

KENTUCKY: Covington, Jefferson County, Lexington-Fayette County, Louisville

LOUISIANA: New Orleans

MARYLAND: Baltimore

MASSACHUSETTS: Boston, Cambridge, North Hampton

MICHIGAN: Ann Arbor, East Lansing, Ferndale, Grand Rapids, Huntington Woods, Lansing, Saugatuck, Ypsilanti
MINNESOTA: Minneapolis, St. Paul

MISSOURI: University City

NEW YORK: Albany, Buffalo, Ithaca, New York City, Rochester, Suffolk County, Tompkins County

OHIO: Cincinnati, Toledo
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*386 OREGON: Beaverton, Bend, Benton County, Hillsboro, Lake Oswego, Lincoln City, Multnomah County, Portland,
Salem

PENNSYLVANIA: Allentown, Easton, Erie County, Harrisburg, Lansdowne, New Hope, Philadelphia, Pittsburgh, Scranton,
Swarthmore, West Chester, York

TEXAS: Austin, Dallas, El Paso, Fort Worth
WASHINGTON: Burien, King County, Olympia, Seattle, Tacoma

WISCONSIN: Madison, Milwaukee

*387 Appendix E Jurisdictions with Hate Crime Legislation, Including Gender Identity

CALIFORNIA: Cal. Penal Code § 422.76 (West 2001).

COLORADO: Colo. Rev. Stat. § 18-9-121 (2005).

CONNECTICUT: Conn. Gen. Stat. §§ 53a-181j to 53a-1817 (2004).

DISTRICT OF COLUMBIA: D.C. Code §§ 22-3701 to -3702 and 22-3704 (2001), D.C. Code § 2-1401.02 (2001).
HAWAII: Haw. Rev. Stat. § 846-51, S.B. 616, Leg., 22d Leg. (Haw. 2003).

MARYLAND: Md. Code Ann., Crim. Law § 10-301 to 10-306 (LexisNexis 1998).

MINNESOTA: Minn. Stat. § 363A.03(44); Minn. Stat. §§ 609.2231(4), 609.595(1a), 609.748, 611A.79 (2009).
MISSOURI: Mo. Rev. Stat . § 557.035 (2003).

NEW JERSEY: N.J. Stat. Ann. § 2C:16-1 (West 2002).

NEW MEXICO: N.M. Comm. Subst./S.B. 38/249 (April 8, 2003).

OREGON: Or. Rev. Stat. §§ 166.155, 166.165 (1995).

VERMONT: Vt. Stat. Ann. tit. 13, § 1455 (2001).

WASHINGTON: Wash. Rev. Code Ann. § 9A.36.080 (as amended, 2009).

*388 Appendix F States with Pending Hate Crimes Legislation, Including Gender Identity

ARIZONA: SB 1212 Would amend existing law regarding a central state repository for collecting information on hate crimes
to add a requirement that information be collected for hate crimes based on gender identity or expression.

GEORGIA: HB 111 Would add sexual orientation and gender identity to the state hate crimes laws; SB 234 Would provide
penalty enhancement for crimes motivated by the victim's sexual orientation, gender identity, or other traits.
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INDIANA: SB 91 Would make commission of a crime because of the victim's sexual orientation, gender identity, or other traits,
an aggravating circumstance that can be considered by a judge when imposing sentencing for a crime.

MASSACHUSETTS: HB 1728 Would expand existing hate crimes and anti-discrimination laws to prohibit discrimination in
employment, places of public accommodation, real estate, and education based on gender identity or expression.

MONTANA: SB 223 Would amend existing hate crimes law to add sexual orientation and gender expression as covered
categories.

NEW YORK: AB 1450/SB 831 Would designate bias-related crimes, subject to penalty enhancement, to include certain crimes
motivated by prejudice based on sexual orientation or other traits.

NORTH CAROLINA: HB 207 Would amend existing hate crimes law to add sexual orientation and gender identity as covered
categories.

PENNSYLVANIA: HB 745 Would amend existing hate crimes law to add actual or perceived sexual orientation, gender identity,
ancestry, or disability as protected categories.

SOUTH CAROLINA: SB 41 Would establish penalties for non-capital criminal offenses motivated by the victim's sexual
orientation and gender identity. SB 76 Would require health care facilities to allow visitation by any visitor designated by a
patient. Also contains hate crimes and anti-discrimination provisions.

SOUTH DAKOTA: SB 156 Would amend existing hate crimes law to add sexual orientation and gender identity as covered
categories.

*389 TENNESSEE: HB 335/ SB 253 Would amend existing hate crimes law to add sexual orientation and gender identity
as covered categories.

TEXAS: HB 2966 Would amend existing hate crimes law to add gender identity as a covered category.

Footnotes

al Joshua A. Jones is an attorney and education consultant and recently served as the Downey Brand Fellow for Public

Service and Leadership at Pacific McGeorge School of Law. At McGeorge, he earned the Master of Laws in Government
and Public Policy in Education, 2010. He holds a Bachelor of Music Education from the University of Montevallo and
both a Juris Doctor and Master of Education Law from Franklin Pierce Law Center. He previously practiced for five
years at Aylstock, Witkin, Kreis & Overholtz, Pensacola, Florida in mass tort litigation and student rights.

Gender identity disorder (GID) is a diagnosis by psychologists and physicians, describing individuals with significant
gender dysphoria (discontent with the biological sex they were born with). See Am. Psychiatric Ass'n, Diagnostic and
Statistical Manual of Mental Disorders: DSM-IV-TR 581 (4th ed., text rev. 2000).

See Bethany Gibson & Anita J. Catlin, Care of the Child with the Desire to Change Gender - Part I, 36 Pediatric Nursing
53 (2010), available at http://www.medscape.com/viewarticle/718619.

See Michael Bersani, School Liability for Bullying: Central New York Injury Lawyer Explains, Cent. N.Y. Inj. Law. Blog
(Apr. 1, 2010, 12:05 AM), http://www.centralnewyorkinjurylawyer.com/2010/04/school-liability-for-bullying.html.

4 Rehabilitation Act of 1973, Pub. L. No. 93-112, § 504, 87 Stat. 355, 394 (1973) (codified as amended at 29 U.S.C. §
794 (2006)); 34 C.F.R. pt. 104 (2010).
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29 U.S.C. § 705(20)(F); 42 U.S.C. § 12211.

Lauren Hare et al., Androgen Receptor Repeat Length Polymorphism Associated with Male-to-Female
Transsexualism,65 Biological Psychiatry 93 (2009); Constance Holden, Gender and the Brain, 322 Science 831 (2008);
M. Tayfun Turan et al., Female-to-Male Transsexual with 47, XXX Karyotype, 48 Biological Psychiatry 1116 (2000);
Emma Young, Commentary, Male-to-Female Transsexualism Gene Found, New Scientist (Oct. 27, 2008), http://
www.newscientist.com/article/dn15045-maletofemale-transsexualism-gene-found.html; see also Frank P. M. Kruijver
et al., Male-to-Female Transsexuals Have Female Neuron Numbers in a Limbic Nucleus, 85 J. Clinical Endocrinology
& Metabolism 2034 (2000); Jiang-Ning Zhou et al., A Sex Difference in the Human Brain and Its Relation to
Transsexuality, 378 Nature 68 (1995).

Note that there is an active movement to remove gender expression and related “disorders” from the DSM-IV-TR (DSM-
V is set to be published in 2013) on the basis that it is demeaning and insulting to classify an alternative gender expression,
something believed by those in the movement to be innate, as a mental health disorder. See Dan Karasic & Jack
Drescher, Introduction to Sexual and Gender Diagnoses of the Diagnostic and Statistical Manual (DSM): A Reevaluation
1 (Dan Karasic & Jack Drescher eds., 2005); GID Reform Advocates, http://gidreform.org/ (last visited Dec. 7, 2010).
See generally DSM Revision Activities, Am. Psychiatric Ass'n, http:// www.psych.org/MainMenu/Research/DSMIV/
DSMV/DSMRevisionActivities.aspx (last visited Dec. 7, 2010).

See infra Part .B.1.

Government  Policy  Concerning  Transsexual People, UK. Dep't for Const. Auth.,, http:/
webarchive.nationalarchives.gov.uk/+/http://  www.dca.gov.uk/constitution/transsex/policy.htm (last visited Dec.
7, 2010); La transsexualit¢ ne sera plus classée comme affectation psychiatrique, Le Monde, May
16, 2009, http://www.lemonde.fr/societe/article/2009/05/16/la-transsexualite-ne-sera-plus-classee-comme-affectation-
psychiatrique 1193860 3224 .html.

Florida Educational Equity Act (FEEA), Fla. Stat. § 1000.05(2)(c) (2010); Fla. Admin. Code Ann. r. 6A-19.002 (2010).
Though neither the FEEA, the State Board of Education Rules, nor the Florida Civil Rights Act of 1992, Fla. Stat. §§
760.01-760.11, specifically includes sexual orientation or “gender identity disorder,” each includes disability and gender,
and when coupled with rulings by the Florida Commission on Human Relations (Florida's civil rights enforcement
agency) and the Florida Division of Administrative Hearings, it is clear that Stephanie, as a transgender individual, was
covered by the policies, if for no other reason, by virtue of her “disability.” See Smith v. City of Jacksonville Corr. Inst.,
1991 WL 833882 (Fla. Div. Admin. Hrgs. Oct. 15, 1991) (holding that an individual with gender dysphoria falls within
the disability protections of the Florida Human Rights Act [predecessor of the Florida Civil Rights Act], as well as the
provisions protecting against disability discrimination).

Santa Rosa Dist. Sch. Bd., Code of Ethical Standards for Administrators and Instructional Personnel §§ 1.2, 2.1, available
at http:// www.santarosa.k12.fl.us/humanresources/SREthicalStd08finalbdappvd.pdf (not specifically including GID or
sexual orientation but incorporating the Principles of Professional Conduct for the Education Profession in Florida) (last
visited Dec. 7, 2010); Principles of Professional Conduct for the Education Profession in Florida, Fla. Admin. Code
Ann. r. 6B-1.006(3)(g): “[An educator] [s]hall not harass or discriminate against any student on the basis of race, color,
religion, sex, age, national or ethnic origin, political beliefs, marital status, handicapping condition, sexual orientation, or
social and family background and shall make reasonable effort to assure that each student is protected from harassment
or discrimination.” (emphasis added). Violation of the Code of Ethics can result in loss of educator credentials. Fla.
Admin. Code Ann. r. 6B-1.006(2).

See, e.g., Human Rights Watch, Hatred in the Hallways: Violence and Discrimination Against Lesbian, Gay,
Bisexual, and Transgender Students in U.S. Schools (2001), available at http:// www.hrw.org/sites/default/files/reports/
usalbg01.pdf.

See, e.g., Jeni Booker Senter, ACLU Seeks Contempt Charges on School Employee, Santa Rosa Press Gazette, May
12, 2009, http:// www.srpressgazette.com/news/aclu-7084-school-officially.html (example of school district continuing
civil rights violations after losing First Amendment case).
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See ACLU of Mich., Transgender Legal Issues for the Non-Attorney, available at www.arcusfoundation.org/assets/pdf/
tgmanual.pdf (last visited Dec. 7, 2010) (providing misinformation that section 504 of the Rehabilitation Act does not
apply to transgender individuals, the issue addressed infra); see also Hare et al., supra note 7; Holden, supra note 7,
Turan et al., supra note 7; Young, supra note 7; Kruijver et al., supra note 7; Zhou et al., supra note 7.

John Gever, APA: Major Changes Loom for Bible of Mental Health, MedPage Today, May 19, 2009, http://
www.medpagetoday.com/MeetingCoverage/APA/14270. Note that when the American Psychiatric Association
published a draft of the new DSM-V in April 2010 for public comment, no longer available to the public, GID was still
included as a mental health disorder.

About Us, Gay, Lesbian & Straight Educ. Network, http:// www.glsen.org/cgi-bin/iowa/all/about/index.html (last visited
Dec. 7, 2010).

See, e.g., Human Rights Watch, supra note 13.
See id. at 86 nn.171-73.

Darryl B. Hill et al., Gender Identity Disorders in Childhood and Adolescence: A Critical Inquiry, 17 J. Psychol. &
Hum. Sexuality 7 (2006) (noting an increasing discord in academic and lay circles regarding the diagnoses of children
and adolescents as having GID).

Id.
Id.

See Emily A. Greytak et al., Gay, Lesbian and Straight Education Network, Harsh Realities: The Experiences
of Transgender Youth in Our Nation's Schools (2009), available at http://www.glsen.org/binary-data/GLSEN
ATTACHMENTS/file/000/001/1375-1.pdf.

Id. at 18.

Id.

Id. at 18, 22.
Id.

Id. at xii.

U.S. Jurisdictions with Laws Prohibiting Discrimination on the Basis of Gender Identity or Expression, Transgender L.
& Pol'y Inst., http:/ www.transgenderlaw.org/ndlaws/index.htm#jurisdictions (last updated Feb. 17, 2010) [hereinafter
Laws Prohibiting Discrimination]; see also infra Appendices A-F.

See, e.g., Enriquez v. W. Jersey Health Sys., 342 N.J. Super. 501 (N.J. Super. Ct. App. Div. 2001); Liev. Sky Publ'g Corp.,
No. 013117J, 2002 WL 31492397 (Mass. Super. Ct. Oct. 7, 2002); Fishbaugh v. Brevard Cnty. Sheriff's Dep't, Order
No. 04-103 (Fla. Comm'n on Human Relations 2004), available at http:// fchr.state.fl.us/fchr/layout/set/print/content/
view/full/2263.

See infra Appendices A-F.
See Greytak et al., supra note 23.

For example, in Florida educators may not discriminate on the basis of race, color, religion, sex, age, national or ethnic
origin, political beliefs, marital status, handicapping condition, sexual orientation, or social and family background.
Obviously, to avoid or to protect from discrimination, the student must be identified as belonging to a protected group.
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See Principles of Professional Conduct for the Education Profession in Florida, Fla. Admin. Code Ann. r. 6B-1.006(3)
(g) (2010). See also supra note 11.

See, e.g., id.; see also Ken Trump, School Safety Politically Hijacked: Civil Rights Masked as Anti-bullying Laws?: Part
1, Sch. Security Blog (Sept. 9, 2010, 7:20 AM), http:// www.schoolsecurityblog.com/2010/09/school-safety-politically-
hijacked-civil-rights-masked-as-anti-bullying-laws-part-1/ (debating whether anti-bullying legislation needs labeled
protected classes).

Am. Psychiatric Ass'n, supra note 2, at 576.

See Karasic & Drescher, supra note 8; GID Reform Advocates, supra note 8. See generally DSM Revision Activities,
supra note 8.

42 U.S.C. § 12211(b)(1) (2006).

Transvestite Definition, Merriam-Webster.com, http://www.merriam-webster.com/dictionary/transvestite (last visited
Dec. 7, 2010) (emphasis added). Transvestite is often used as a synonym for “cross-dresser”; see Rupert Raj, Towards
a Transpositive Therapeutic Model: Developing Clinical Sensitivity and Cultural Competence in the Effective Support
of Transsexual and Transgendered Clients, 6 Int'l J. Transgenderism (2002), http:// www.iiav.nl/ezines/web/1JT/97-03/
numbers/symposion/ijtvo06n002 04.htm (explaining the cultural and clinical shift in treating gender identity disorder
and the blurring of the definitions describing individuals with gender identity disorder).

Transsexual Definition, Merriam-Webster.com, http://www.merriam-webster.com/dictionary/transsexual (last visited
Dec. 7, 2010).

Transgender Definition, Merriam-Webster.com, http://www.merriam-webster.com/dictionary/transgender (last visited
Dec. 7, 2010).

Note that transvestism is not the same as gender identity disorder and has a separate diagnostic code in the DSM-IV-
TR. The criterion for transvestism includes sexual urges, whereas the diagnosis for GID does not. See Am. Psychiatric
Ass'n, supra note 2, at 574-75.

World Prof'l Ass'n for Transgender Health, Standards of Care for Gender Identity Disorders (2001), available at http://
www.wpath.org/Documents2/socv6.pdf.

See Am. Psychiatric Ass'n, supra note 2, at 576-81.

Id.; see also Gender Identity Disorder and Transsexualism, Merck Manuals Online Med. Libr., http://www.merck.com/
mmpe/secl5/ch203/ch203b.html (last modified Nov. 2007).

Paisley Currah, Gender Pluralisms Under the Transgender Umbrella, in Transgender Rights 3 (Paisley Currah et al. eds.,
2006); One Umbrella, Many People: Diversity Within the LGBT Communities, Gay, Lesbian & Straight Educ. Network
(Jan. 23, 2003), http://www.glsen.org/binary-data/GLSEN ATTACHMENTS/file/246-1.pdf.

Acronym for LGBTQI: lesbian, gay, bisexual, transgender, queer, questioning, and intersex. The Free Dictionary, http://
acronyms.thefreedictionary.com/LGBTQI (last visited Dec. 7, 2010).

Gay & Lesbian Alliance Against Defamation, GLAAD Media Reference Guide (8th ed. 2010), http://www.glaad.org/
document.doc?id=99.

See 135 Cong. Rec. S10765-01 (daily ed. Sept. 7, 1989); see also, e.g., Brian Montopoll, Lawmaker Warns “Don't
Ask” Repeal Means Talking to Kids About Homosexuality, CBS News.com (June 8, 2010, 9:07 PM), http://
www.cbsnews.com/8301-503544 162-20007160-503544.html (reporting on homophobia exhibited by Rep. Ike Shelton
(D-MO) in debate about repeal of “don't ask, don't tell.”)

29 U.S.C. § 705(20)(F) (2006); 42 U.S.C. § 12211(b)(1).
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28 C.F.R. pt. 35, app. A (2010); see also David M. Richards, An Overview of § 504, www.partnerstx.org/Resources/
Section504/PDF/504 Overview_ Fall 2003.pdf. (citing Memorandum from the Office of Civil Rights on Differences
Between ADA Title II and § 504 Regulations (1992) (explaining the differences between the ADA and § 504).

28 C.F.R. pt. 35, app. A, § 35.104 (emphasis added).
See 42 U.S.C. § 12211; Hill et al., supra note 20.

28 C.F.R. § 35.104; 34 C.F.R. § 104.3(j).

28 C.F.R. § 35.104.

42 US.C. § 12211(b)(1).

See Am. Psychiatric Ass'n, supra note 2, at 576-81.

Hare et al., supra note 7; Holden, supra note 7; Turan et al., supra note 7; Young, supra note 7; see also Kruijver et al.,
supra note 7; Zhou et al., supra note 7.

Genetic Information Nondiscrimination Act of 2008, Pub. L. No. 110-233, 122 Stat. 881 (2008) (amends several sections
of Titles 29 and 42 of the United States Code); see also Nat'l Human Genome Research Inst., Genetic Information
Nondiscrimination Act (GINA) of 2008, Genome.gov, http:// www.genome.gov/24519851 (last updated June 28, 2010).

See, e.g., Fitzgerald v. Barnstable Sch. Comm., 504 F.3d 165 (1st Cir. 2007) (Title IX action does not preclude § 1983
action); Youngblood ex rel. Youngblood v. Sch. Bd. Of Hillsborough Cnty., Fla., No. 8:02-CV-1089-T-24MAP (M.D.
Fla. Sept. 24, 2002) (first amendment dress code case); Montgomery v. Indep. Sch. Dist. No. 709, 109 F. Supp. 2d
1081 (D. Minn. 2000) (Title IX discrimination based on gender non-conformity); Miles v. N.Y. Univ., 979 F. Supp.
248 (S.D.N.Y. 1997); Doe ex rel. Doe v. Yunits, No. 001060A, 2000 WL 33162199 (Mass. Super. Ct. Oct. 11, 2000)
(equal protection case).

See Tim Unruh, Hazing & Bullying: Putting a Stop to It, Salina J., Oct. 4, 2009, http://www.saljournal.com/news/story/
hazing-story-for-october-4-- 93009 (noting that despite required school policies, bullying still occurs).

See Greytak et al., supra note 23.

Ben Leichtling, Stop School Bullies: Use Laws, People, Programs, Bullies Be Gone Blog (July 27, 2010),
http:// www.bulliesbegoneblog.com/2010/07/27/stop-school-bullies-use-laws-people-programs/ (school bullying expert
noting that laws alone will not stop bullying).

See Robert Kim with David Sheridan & Sabrina Holcomb, Nat'l Educ. Ass'n, A Report on the State of Gay, Lesbian,
Bisexual and Transgender People in Education: Stepping out of the Closet, into the Light (2009), available at http://
www.nea.org/assets/docs/glbtstatus09.pdf (this report makes clear that despite existing remedies, discrimination and
harassment of LGBT students still occur).

See Transgender Youth at Risk, Ill. Gender Advocs., http:// www.genderadvocates.org/Tyra/TYRARisk.html (last
visited Dec. 7, 2010) (citing Richard Haynes, Towards Healthier Transgender Youth, Crossroads, 2001, available at
http://www.amplifyyourvoice.org/youthresource/healthytransyouth).

See Tinker v. Des Moines Indep. Cmty. Sch. Dist., 393 U.S. 503 (1969).
Tinker, 393 U.S. at 506 (citing Meyer v. Nebraska, 262 U.S. 390 (1923), Bartels v. lowa, 262 U.S. 404 (1923)).
Tinker, 393 U.S. at 507; see also Epperson v. Arkansas, 393 U.S. 97 (1968).

Tinker, 393 U.S. at 508.
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Id. at 504.

Id.

Id. at 508.

Id.

Id.

Burnside v. Byars, 363 F.2d 744 (5th Cir. 1966).
Tinker, 393 U.S. at 509.
Id. at 513-15.

Id. at 509 n.3.

Id.

Id.

Id. at 509.

See, e.g., Sypniewski v. Warren Hills Reg'l Bd. of Educ., 307 F.3d 243 (3d Cir. 2002) (upholding a school's anti-
harassment policy but invalidating enforcement of policy to prohibit students from wearing T-shirts that did not disrupt
the learning environment or interfere with other students' rights); Pyle v. S. Hadley Sch. Comm., 861 F. Supp. 157 (D.
Mass. 1994) (holding that a school dress code prohibiting clothing that “harasses, threatens, intimidates, or demeans”
individuals or groups was unconstitutional viewpoint discrimination because it was aimed at content rather than validity
or potential for disruption).

See, e.g., Boroff v. Van Wert City Bd. of Educ., 220 F.3d 465 (6th Cir. 2000) (upholding a school district ban on a
student's T-shirt depicting vulgar symbols and words contrary to school values); Jeglin v. San Jacinto Unified Sch. Dist.,
827 F. Supp. 1459 (C.D. Cal. 1993) (upholding a ban on sports insignia used as gang symbols).

See, e.g., Olesen v. Bd. of Educ. of Sch. Dist. No. 228, 676 F. Supp. 820 (N.D. Ill. 1987) (upholding a ban on boys'
wearing of earrings where the district had a gang problem and some earrings were used as gang symbols); Hines v.
Caston Sch. Corp., 651 N.E.2d 330 (Ind. Ct. App. 1995) (upholding a ban on boys' wearing of earrings where, under local
community standards of dress, earrings were considered female attire and the earring rule discouraged rebelliousness);
Jones v. W.T. Henning Elem. Sch., 721 So. 2d 530 (La. Ct. App. 1998) (upholding a ban on boys' wearing of earrings
based on the distraction it would cause as contrary to community values).

Doe ex rel. Doe v. Yunits, No. 001060A, 2000 WL 33162199 (Mass. Super. Ct. Oct. 11, 2000) (holding that statutory
and constitutional protections of free expression against sex and disability discrimination prohibited a Brockton, Mass.
public school from preventing an 8th grade transgender student “from wearing any clothing or accessories that any other
male or female student could wear to school without being disciplined.” The judge rejected the school's justification that
Ms. Doe's wearing “female” clothing was disruptive and made other students uncomfortable, holding that this excuse
was not sufficient to overcome Ms. Doe's freedom to dress consistently with her gender identity), rev'g Doe v. Brockton
Sch. Comm., No. 2000-J-648, 2000 WL 33342399 (Mass. App. Ct. Nov. 30, 2000) denying int. app. for relief from
prelim. inj.

Spence v. Washington, 418 U.S. 405, 409-10 (1974) (quoting United States v. O'Brien, 391 U.S. 367, 376 (1968)); see
also Holloman ex rel. Holloman v. Harland, 370 F.3d 1252, 1270 (11th Cir. 2004) (explaining “in determining whether
conduct is expressive, we ask whether the reasonable person would interpret it as some sort of message, not whether
an observer would necessarily infer a specific message”).
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See Olesen, 676 F. Supp. 820; see also Youngblood ex rel. Youngblood v. Sch. Bd. of Hillsborough Cnty., Fla., No.
8:02-CV-1089-T-24MAP, at *6 (M.D. Fla. Sept. 24, 2002) (holding that a female student's desire to wear male clothing
during a senior portrait was not expressive conduct).

See generally 34 C.F.R. pt. 106 (2010); Elia Powers, Weighing the Reach of a Title IX Ruling, Inside Higher Educ.
(Sept. 10, 2007), http:// www.insidehighered.com/news/2007/09/10/colorado (discussing cases as examples that Title
IX allowed a cause of action, but the damage had already occurred, despite school knowledge of the problems).

Title IX Legal Manual, U.S. Dep't of Justice (Jan. 11, 2001), http://www.justice.gov/crt/cor/coord/ixlegal.php#II (noting
the legislative history and purpose of Title IX, which was about equality in education for women).

See 20 U.S.C. § 1681 (2006). Note that Title IX does not mention gender, transgender, or gender identity. Explicitly, it
only prohibits discrimination based on sex, but see Miles v. N.Y. Univ., 979 F. Supp. 248, 249 (S.D.N.Y. 1997) (holding,
in one of the first instances, that Title IX prohibits sexual harassment of a transsexual woman).

20 U.S.C. § 1681(a).

Hayut v. State Univ. of N.Y., 352 F.3d 733, 750 (2d Cir. 2003) (internal citation omitted); see also Franklin v.
Gwinnett Cnty. Pub. Sch., 503 U.S. 60, 75 (1992) (holding that a teacher's sexual harassment of a student constitutes
“discrimination” on the basis of sex); Lovell v. Comsewogue Sch. Dist., 214 F. Supp. 2d 319, 323 (E.D.N.Y. 2002)
(noting that an equal protection § 1983 claim may also be available).

See Jeffrey Young, Campuses Said to be Hostile Environments for Gay, Lesbian, Bisexual and Transgender Students,
Chron. of Higher Educ. (May 8, 2003), http://chronicle.com/article/Campuses-Said-to-Be-Hostile/110296/; Norma V.
Cantu, Sexual Harassment Guidance, U.S. Dep't of Educ. (Mar. 13, 1997), http://www2.ed.gov/about/offices/list/ocr/
docs/sexhar00.html (discussing types of sexual harassment claims as quid pro quo or hostile environment).

Gebser v. Lago Vista Indep. Sch. Dist., 524 U.S. 274 (1998).

Davis v. Monroe Cnty. Bd. of Educ., 526 U.S. 629, 633, 645 (1999) (emphasis added); see also Doe ex rel. A.N. v.
E. Haven Bd. of Educ., 430 F. Supp. 2d 54, 63 (D. Conn. 2006) (“[D]efendant must respond to acts of known peer
harassment in a manner that is not clearly unreasonable.”); Kastl v. Maricopa Cnty. Cmty. Coll. Dist., 325 F. App'x 492,
493 (9th Cir. 2009) (“[I]t is unlawful to discriminate against a transgender (or any other) person because he or she does
not behave in accordance with an employer's expectations for men or women.”); Howell v. Austin Indep. Sch. Dist., 323
F. App'x 294, 295 (5th Cir. 2009) (holding that the student did not establish that the school district had actual knowledge
of the student's sexual abuse by contractor or that the district was deliberately indifferent to discrimination, as required
to establish a claim for monetary damages under Title IX).

Doe, 430 F. Supp. 2d at 59.

Davis, 526 U.S. at 633-34.

Id. at 644-35.

Id.

See id. at 634.

Id.

Human Rights Watch, supra note 12.

Fitzgerald v. Barnstable Sch. Comm., 555 U.S. 246, 129 S. Ct. 788 (2009) (holding that Title IX was not meant to be an
exclusive mechanism of action for gender discrimination, allowing equal protection claim); see also Flores v. Morgan
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Hill Unified Sch. Dist., 324 F.3d 1130 (9th Cir. 2003) (holding that gay, lesbian, and bisexual students have clearly
established a right to be free from discrimination and allowing a § 1983 claim).

Only educational institutions may be sued under Title IX, while violations of constitutional rights, such as equal
protection may expose individual school employees to liability pursuant to § 1983. See Cantu, supra note 92; see also
Fitzgerald, 555 U.S. 246 (Title IX action does not preclude § 1983 action individuals).

Fitzgerald, 555 U.S. 246.

See 42 U.S.C. § 1983 (2006); Schroeder v. Hamilton Sch. Dist., 282 F.3d 946 (7th Cir. 2002); Nabozny v. Podlesny, 92
F.3d 446 (7th Cir. 1996); Seiwert v. Spencer-Owen Cmty. Sch. Corp., 497 F. Supp. 2d 942, 951 (S.D. Ind. 2007).

Schroeder, 282 F.3d at 951.
Fitzgerald, 555 U.S. 246 (slip op. at 10).

See Glenn v. Brumby, 632 F. Supp. 2d 1308 (N.D. Ga. 2009) (applying intermediate scrutiny in a transgender
employment termination case and noting that the action would not have survived rational basis analysis).

To this author's knowledge, there has not been a census of the number of transgender students. However, given that
the estimated transgender population is only .25-1% of the general population, the number of school-aged transgender
students must be incredibly small. See Transgender Population and Number of Transgender Employees, Human Rights
Campaign, http:// www.hrc.org/issues/9598.htm (last visited Dec. 7, 2010). In the school climate survey by GLSEN,
only 295 of the 6209 LGBT students identified as transgender, but it should be noted that the survey participants targeted
already identified as having an alternative sexual identity. Greytak et al., supra note 23, at x.

See Human Rights Campaign, supra note 109.

20 U.S.C. § 1400, et seq (2006). IDEA is similar to section 504 in that it requires an individualized plan to accommodate
the disabled student and offers procedural safeguards. Id. § 1400(d)(1)(A). However, IDEA is limited to students with
learning disabilities. Though a student with GID may be disabled, he or she is not necessarily learning disabled. But
see Shore Reg'l High Sch. Bd. of Educ. v. P.S., 381 F.3d 194 (3d Cir. 2004) (finding a denial of free appropriate public
education where IDEA eligible student suffered peer harassment based on homophobic and gender stereotypes).

42 U.S.C. § 12211; 20 U.S.C. §§ 1003(3), 1228c(d)(1) (accords definitions of disability between ADA and education
code).

See Hare et al., supra note 7; Holden, supra note 7; Turan et al., supra note 7; Young, supra note 7; see also Kruijver
et al., supra note 7; Zhou et al., supra note 7.

Compare 34 C.F.R. pt. 104 et seq. (2010) and 28 C.F.R. pt. 35; see also A Comparison of ADA, IDEA, and Section 504,
Disability Rts. Educ. & Def. Fund, http://www.dredf.org/advocacy/comparison.html (last visited Dec. 7, 2010).

The Matthew Shepard Federal Hate Crimes Act protects transgender individuals from hate crimes, and one could feasibly
see its application in an instance of physical abuse at a school. Again, that is a reactive solution, and whether harassment
would rise to the level of a crime is unclear. Pub. L. No. 111-84, §§ 4701-13, 123 Stat. 2190, 2935-44 (2009); see also
infra Appendices E, F.

34 C.FR. § 104.3()).
Id. §§ 104.3(j), 104.33.
Id. §§ 104.36, 104.7, 104.8.

1d. § 104.3G)(2)().
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Protecting Students with Disabilities: Frequently Asked Questions About Section 504 and the Education of Children
with Disabilities, U.S. Dep't of Educ., http://www2.ed.gov/about/offices/list/ocr/504faq.html #protected (last visited
Dec. 7, 2010) [hereinafter Protecting Students with Disabilities].

Protecting Students with Disabilities, supra note 120.
Id.

Id.

Id.

Id.

Id.

See infra Appendices A, B.

See infra Appendix C.

See infra Appendix D.

See, e.g., Rupp v. Bryant, 417 So. 2d 658, 666-67 (Fla. 1982); Brahateck v. Millard Sch. Dist., Sch. Dist. No. 17, 273
N.W.2d 680, 688 (Neb. 1979); McLeod v. Grant Cnty. Sch. Dist. No. 128, 255 P.2d 360, 362-63 (Wash. 1953).

See, e.g., Smith v. City of Jacksonville Corr. Inst., 1991 WL 833882 (Fla. Div. Admin. Hrgs. Oct. 15, 1991).
See infra Appendices E, F.

See infra Appendices E, F.

See 34 C.ER. pt. 104 (2010).

Why Reform Transgender Psychiatric Classification?, GID Reform Advocs., http://www.gidreform.org/ (last visited
Dec. 7, 2010); DSM 5th Edition, Status and Issues, GID Reform Advocs., http:// www.gidreform.org/dsm5.html (last
visited Dec. 7, 2010).

See Hare et al., supra note 7; Holden, supra note 7; Turan et al., supra note 7; Young, supra note 7; see also Kruijver
et al., supra note 7; Zhou et al., supra note 7.

John Sommers-Flanagan & Rita Sommers-Flanagan, The Buzz on Bullying, Am. Sch. Couns. Ass'n, http:/
www.schoolcounselor.org/content.asp? contentid=282 (last visited Dec. 7, 2010) (noting that traditional punishment
merely reinforces the cycle of bullying, as the bully perceives himself as a victim and responds by continued bullying).

Matthew Shepard and James Byrd, Jr. Hate Crimes Prevention Act, Human Rights Campaign (June 28, 2010), http://
www.hrc.org/laws_and _elections/5660.htm.

School Budget Cuts Threaten Gains, Wash. Times, Mar. 11, 2009, http://www.washingtontimes.com/news/2009/
mar/11/schools-cut-budgets-where-it-hurts-children-most/ (noting that budget cuts take “focus away from educational
improvements and raising achievement and put the focus on simply battening down the hatches and trying to make it
through”).

20 U.S.C. §§ 1401(8), 1412(5)(B) (2006); 29 U.S.C. § 794; 34 C.F.R. §§ 104.3,300.17,300.101, 300.114 (2010); Office
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docs/edlite-FAPE504.html.
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Sexual Conversion Therapy In The Third World:

An Islamic Perspective
Mohamed ‘Arafa' and Joshua Aaron Jones®

I Introduction

According to the Pew Research Center’s International Religions Freedom
and Restrictions study of 199 nations, more than eighty countries favor a specific
religion, through government-endorsement or preferential laws. Among the
world religions, Islam is the most common government-endorsed faith, with
twenty-seven countries designating Islam as the state religion, primarily in the
Middle East and North Africa.* And though only thirteen countries have
adopted Christianity (including specific denominations, such as Catholicism) as
the state religion, Christianity, even in secular countries, explicitly or implicitly
receives preferential treatment.” In countries that show public policy preferences
to a religion, 70% favor Christianity.® Though 53% of nations favor no religion,
implicit preferences and influences by dominant religions have substantial
impacts on public policy, including the treatment of LGBTQ+ individuals.”
Thus, this discussion of conversion therapy (also known as “reparative therapy”
or “sexual orientation change efforts”) considers the widely debunked mental

health practice from a variety of religious, secular, and legal perspectives.

! Professor of Law at Alexandria University Faculty of Law (Egypt); Adjunct Professor of
Law and the Clarke Initiative Visiting Scholar at Cornell Law School.

* Legal Writing Professor and Co-Ditector of the Law, Justice, and Technology Initiative
at California Western School of Law (San Diego, California, USA).

? Katayoun Kishi, Alan Cooperman, and Anna Schiller, Many Countries Favor Specific
Religions, Offcially or Unofficially, PEw RscH. CENT. (Oct. 3, 2017),

https:/ /www.pewresearch.org/wp-content/uploads/sites/20/2017/09/FULL-REPORT
-FOR-WEB.pdf.

*Id. at 3,7, 16.

>Id. at 3, 9.

61d. at 13-15.

"Id. at 23.
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With over a billion followers, Islam is the second-largest religion in the
world and is well-known for its diversity of cultures and ethnicities. As an
Abrahamic religion® — founded by Prophet Mohammad — its sacred texts
(primary sources) are the Quran,” and Sunnah (Hadith),'"* which scholars interpret
along with gtibad (individual reasoning)." Because Islam lacks a central

12

governing body,“ one cannot possibly state a single, clear, and consistent legal
policy about sexuality, gender, and sexual minorities (LGBTQ+ people).
Depending on nationality, generation, family upbringing, and cultural influences,
Muslim people and institutions fall along a spectrum of inclusiveness, from

welcoming and comprehensive to a level of rejection that can result in social

8 Chatles L. Cohen, The Abrahamic Religions: A Very Short Introduction 1 (Oxford Univ. Press
2020); HRC Foundation, Stances of Faiths on LGBTQ+ Issues: Islam-Sunni and Shi'a, HUMAN
Rrs. CAMPAIGN, https://www.hrc.org/resources/ stances-of-faiths-on-lgbt-issues-islam
(last visited Oct. 20, 2024).

? Cohen, s#pra note 6 at 66; HRC, supra note 6.

' Cohen, supra note 6 at 61; see also The Hadith of the Prophet Mubammad, SUNNAH.COM,
https://sunnah.com (last visited Oct. 20, 2024).

' Cohen, supra note 106.

12 See H.A. Hellyer and Nathan J. Brown, Leading From Everywhere: The History of Centralized
Islamic Religions Authority, CARNEGIE ENDOWMENT (June 15, 2015),
https://carnegiecendowment.otg/posts/2015/06/leading-from-everywhere-the-history-o
f-centralized-islamic-religious-authority?lang=en; Richard W. Bulliet, The Case for
Islamo-Christian Civilization 1-46 (Columbia Univ. Press, New York 2004); HRC, supra note
6.
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sequestration, physical violence, and even capital punishment (death).” Except

for the death penalty, the same is true for Muslims in the United States."
Despite its commitment to religious freedom, the United States (U.S.)

is a paradox;

while the First Amendment to the U.S. Constitution prohibits
government-sanctioned religion or interference with citizens’ free exercise of a
chosen religion, the Christian faith, with many denominations, has an enormous
influence on public policy." And like Islam, the Christian denominations
present a panoply of viewpoints on LGBTQI issues, including conversion
therapy. Thus, a discussion about Muslim views on homosexuality, gender
identity, and conversion therapy in the United States must consider that broad

context. A movement has emerged to create inclusive communities for sexual

minorities within Muslim communities and for their allies, consistent with

'3 See Semiyu Adejare Baeridbigbe et al., Fostering Tolerance and Respect for Diversity Throngh
the Fundamentals of Islamic Edncation, 14 RELIGIONS 212 (2023),
https://doi.org/10.3390/1el14020212; Edna Tarigan, Mariam Fam, and David Craty,
Across Vast Muslim World, .GBTQ People Are Marginalized, AP (Dec. 6, 2022, 5:03 AM
PDT),https://apnews.com/article/middle-east-africa-religion-europe-05020d7baa9f0d5f
0b3088e80d0797e9; Max Bearak and Darla Cameron, Here are the 10 Countries Where
Homosexuality May Be Punished by Death, WasH. Post (June 16, 2016, 10:37 AM EDT),
https:/ /www.washingtonpost.com/news/wotldviews/wp/2016/06/13 /hetre-are-the-10-
countries-whetre-homosexuality-may-be-punished-by-death-2/&ved=2ahUKEwjJoNHx6
52JAxWqlUQIHdo9EkkQFnoECBY QAQ&usg=AOvVaw1]9t5BFhz0EeBRTUtkm_4p.
s Navigating Differences: Clarifying Sexunal and Gender Ethics in Islam, (May 23, 2023),
https://navigatingdifferences.com/ clarifying-sexual-and-gender-ethics-in-islam/ (a
statement signed by dozens of Islamic clerics and scholars firmly stating that the act of
homosexuality and medical procedures to affirm gender identity are contrary to Islamic
law, though all people should be tolerated and treated with kindness); HRC, s#pra note 6.
"HRC, supra note 6 (noting that a Public Religion Research Center study found that
more than half of American Muslims agtree that “society should approve of
homosexuality”).

13 §¢e Elizabeth Shakman Hurd, BeyonD ReLiGious FREEDOM: THE NEW GLOBAL PoLrTics
oF RELIGION (Princeton Univ. Press, Feb. 14, 2017); Kenneth C. Davis, Awmerica’s True
History of Religions Tolerance, SMITHSONIAN MAG. (Oct. 2010),
https://www.smithsonianmag.com/history/americas-true-history-of-religious-tolerance-
61312684/.

16 See Rebecca Leppert and Dalia Fahmy, 70 Facts About Religion and Government in the United
States, PEw RscH. CeNT. (July 5, 2022),

https:/ /www.pewresearch.org/short-reads/2022/07/05/10-facts-about-religion-and-gov
ernment-in-the-united-states/.
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developments in American Judaism, Mormonism, and other sects.” Muslim
scholars in the U.S. offer interpretations of sacred texts through a lens shaped by
Mohammad’s celebration of the diversity of Creation." The comparison
between the United States and nations governed by Islam reveals that no matter
the location, particular religion, or level of religious freedom, perceptions of
LGBTQ+ identities are varied, and conversion therapy remains a dangerous
threat, especially to LGBTQ+ minors, even when governments ban the practice.
II. Islamic Perspectives

Like Judaism and Christianity, some orthodox — traditional — Islamic
branches believe homosexuality to be “a sexual deviation leading to a perverted
act which goes against the natural order Allah intended for mankind.”"’ Textual
Quranic sections describe the ““people of Lot’ (also known as the Sodomites)
who were destroyed because they engaged in homosexual acts.””® Conversely,
some classical Muslim scholars see heterosexuality as “designed by Allah to
preserve the human race . .. [and believe that] [hJomosexuality is nugatory of
the natural role and aim of sexual activity”?' Others believe that the

heterosexual focus in the Qwuranic texts was to make sure children had the

"HRC, supra note 6.

18 1d

Y See, e.g., The Islamic Ruling on Homosexuality: Al Jumuab, Shaban 1416 AH,
THETRUERELIGION.ORG. (Mar. 30, 2004),

http:/ /web.archive.org/web/20051231231720/http:/ / thetrueteligion.org/.
modules/wfsection/article.phprarticleid=45 [https://perma.cc/SCS2-LERB] (“It is a
corruption of the man’s sexuality and a crime against the opposite sex. Therefore, the
Islamic Shari‘ah strictly prohibits the practice of this perverted act. This is mentioned in
many places in the holy Qur’an.”’).

% Gabriele Parks, GLBT in World Religions, THoMAS PAINE UNITARIAN UNIVERSALIST
FeLLowsHIP (Aug,. 3, 2008),

http:/ /web.archive.org/web/20101123025839 /http:/ /www.tpuuf.org/2008/08/03/ glbt-
in-world-religions (“Traditionally, Qur’anic verses and hadith have been seen as
condemning sexual acts between members of the same sex.”).

! See, e.g., Homosexuality in the Light of Islam, MADRAssAH IN’AaMIYYAH (Jan. 10, 2007),

http:/ /web.archive.org/web/20080115124504 /http:/ /www.alinaam.otg.za/library/hom
os.htm.
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financial support of their fathers, as “men earned the most income and few
women had substantial income of their own.”** Also, a some scholars posit that
the Qur'an focuses on and emphasizes heterosexuality simply heterosexuals are
the majority. A similar belief - that homosexual acts are not comparable to
homosexual identity - appears throughout all the Abrahamic creeds, including
Islam.** However, modern Islamic views hold different beliefs, undoubtedly
some reflective of conservative ideals, and others leaning towards more
acceptance. One Modern Islamic view proposes:

The Qur’an celebrates diversity . . . even protect[ing] diversity of
religion . . . We know that homosexuality exists, among human beings
with free will. It also exists among animals—and the Qur’an says
animals do not have free will[;] they are only obedient to God. In the
Qur’an, Surat al-Rum (Qur’an 30:22) says God has created human
beings with different alwan, a word that can mean both “colors” and
“tastes” . . . It seems clear that sexual diversity must also be a type of

human diversity that was created by God’s divine wisdom.?

While these interpretations of the (u’an propose that sexual
minorities” identities are as valid as heterosexual or cisgender identities,
numerous Muslim LGBTQ+ individuals do not feel safe or comfortable living

openly for fear of retribution, including execution.”®

Though acceptance of
homosexuality is growing among Muslims, readers should note that

homosexuality is a criminal act and forbidden in most Muslim nations.”” In

*2Scott Siraj al-Haqq Kugle, Sexwal Diversity in Islans: Is There Room in Islam for Lesbian, Gay,
Bisexcnal and Transgender Muslins? MUsLIMS FOR PROGRESSIVE VALUES (2010),

https:/ /www.mpvusa.org/sexual-diversity.

23 I d

24 14

> Id. See generally M. Mujahid, Conversion Therapy: An Islamic Perspective on Sexnal Orientation
Change Efforts, 27 J. IsLamic L. & CULTURE 3 (2022) (examines the practice of conversion
therapy from an Islamic perspective, focusing on religious texts, scholatly interpretations,
the ethical implications of such practices. Also discusses how Islamic teachings are used
to justify or condemn conversion therapy efforts).

2% HRC, supra note 6 ; Bearak and Cameron, supra note 11.

" Parks, supra note 18.
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some relatively secular (multi-religious) Muslim nations, this is not the case; for
example, Algeria, Lebanon, Malaysia, Indonesia, and Turkey have decriminalized
homosexuality.” The legal—criminal — punishment for sodomy has varied among
Muslim schools of jurisprudence: some prescribe capital (death) punishment,
while others prescribe a lenient discretionary sentence.” Recently, some Islamic
organizations have incorporated more inclusive policies and initiatives.”
Dismissing flexible and activist approaches to Islamic legal

interpretations, which could promote inclusivity within the faith community,

#Id., at HRC, supra note 6. A recent survey by the Public Religion Research Center found
that 52% of American Muslims agree that “society should approve of homosexuality.”
Similarly, “[t]ransgender [individuals| are recognized and accepted in many Islamic
cultures around the world.” Members of the Islamic faith can become religious leaders
regardless of sexual or gender orientation so long as they “complete[] extensive
theological studies and have proven themselves strong leaders.”

* Shafiqa Ahmadi, Islam and Homosexuality: Religions Dogma, Colonial Rule, and the Quest for
Belonging, 26 J. CiviL Rts. & Eco. DEv. 3 (2012) (“It is widely believed that homosexuality
is forbidden in Islam. However, a distinction should be made between homosexual acts
and homosexual persons. Under the laws of some Islamic countries, homosexual acts are
considered a crime and are punishable by death or by isolation, if not actual criminal
proceedings. Being a homosexual person and not publicly acting on homosexual feelings,
however, is within the bounds of the law in many Muslim countries. These distinctions
create a serious clash between Islam and homosexuality. Some argue that this clash is
reconcilable, while others push to maintain the perceived severance.”).

¥ For instance, in 2009, “Imam El-Farouk Khaki co-founded Toronto’ first
LGBTQ[+]-friendly mosque, Unity Mosque . . . [where] lesbian, gay, bisexual,
transgender and queer Muslims [can]| attend prayers without having to hide their sexual
otientation or gender identity for fear of discrimination.” See, e.g., Finbarr Toesland,
Affirming Mosques Help Gay Muslims Reconcile Faith, Sexuality, NBC NEws (Apr. 1, 2019,
11:11 AM),

https://www.nbcnews.com/ feature/nbc-out/affirming-mosqueshelp-gay-muslims-recon
cile-faith-sexuality-n988151; Muri Assuncio, LGBTQ Muslims set to Celebrate First Pride in
London, after Successful Fundraising Campaign, Daiy NEws (Oct. 29, 2019, 7:51 PM),

https:/ /www.nydailynews.com/news/wotld/ny-lgbtq-muslims-pride-london
fundraiser20191029-s45c43coszhn7hjgbkdxz3ffwy-story.html (discussing that in 2019,
the London-based European LGBTQ+ Muslim group Imaan organized their first
LGBTQ+ Pride Celebration).
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misrepresents religious teachings and practices.”’ Scott Kugle observes that
Muslim activists are refining “the ideals of Islam . .. from the traditional forms
of the religion and rework[ing] [them] into a new form that accepts more social
pluralism and individual rights, including diversity in sexual orientation and
gender identity.”

In this regard, Khaled Abou ElFadl has concluded that “the
commitment to human rights does not signify a lack of commitment to God, or
a lack of willingness to obey God. Rather, human rights become a necessary
part of celebrating human diversity, honoring the vicegerents of God, achieving
mercy, and pursuing the ultimate goal of justice.”” Also, Ebrahim Moosa has
put this test more frankly: “The success of a modern Islamic human rights
theory depends on the extent to which modern Islamic thought would be open

to a revisionist or reconstructionist approach in philosophy and ethical

*! Scott Kugle, LiviNG Out IsLam: VOICES OF GAY, LESBIAN, AND TRANSGENDER MUSLIMS
(OneWorld Publications, 2013) (documenting many support groups and other
organizations working within Muslim LGBT circles); Munir Shaikh, Contemporary
Develgpments Within Muslim Societies and Communities Regarding LGBT Identity and Rights, in
INTERSECTIONS INTERNATIONAL: MUsLIM LGBT INcLusiON PROJECT FINAL REPORT,
https://www.sctibd.com/doc/71594705/Muslim-LGBT-Report (last visited Oct. 21,
2024) (summarizing numerous LGBT rights organizations in Muslim-majority nations
and elsewhere); Brian Whitaker, Everything You Need to Know About Being Gay in Muslim
Countries, THE GUARDIAN (June 21, 2016),
https://www.theguardian.com/wotld/2016/jun/21/gay-lgbt-muslim-countries-middleea
st (noting activist gay rights groups [...] as “a handful of gay-friendly mosques and a few
openly gay imams” based outside of OIC states).

2 Kugle, supra note 29, at 221.

%3 Khaled Abou El-Fadl, Is/am and the Challenge of Democratic Commitment, 27 FORDHAM INT'L
L. J. 4,52 (2003) (“[I]t is not the pre-modern juristic tradition that poses the greatest
barrier to the development of individual rights in Islam. Rather, the most serious obstacle
comes from modern Muslims themselves. Especially in the last half of the past century, a
considerable number of Muslims have made the unfounded assumption that Islamic law
is concerned primarily with duties, and not rights, and that the Islamic conception of
rights is collectivist, not individualistic. Both assumptions, however, are not based on
anything other than cultural assumptions about the non-Western ‘other.” It is as if the
various interpreters decided on what they believe is the Judeo Christian, or perhaps
Western, conception of rights, and then assumed that Islam must necessarily be
different.”).
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otientation.”* This “credible version of human rights in dialogue with both the
tradition and the present,” requires that Muslim scholars “acknowledge that
quantum shifts have occurred” in various categories, including “human society
and our inherited conceptions of ‘self” and ‘other.”” Hence, enabling this
discourse will entail nothing less than a vital rethinking;

Moderate Muslim scholars call for a reformed Islamic humanism to
inspire revival of Islamic law as a framework for moral living in inspired
engagement with contemporary circumstances.” In Kugle’s evaluation, an
“honest and subtle examination” of Islamic spiritual beliefs on sexuality and its
multiplicity “reveals more ambiguities than the defenders of ‘orthodoxy’ care to
admit.””’ Revising this gap needs “a deep reform of Islamic belief and action”
that can be derived from a “sexually-sensitive” interpretation of the Qur’an that
is able to account for the truth of sexuality and sexual orientation among
Muslims:

[This] interpretation would be explicitly non-patriarchal. It would not
presume patriarchal values of male supremacy; it would not assume
that all readers of Qur'an are (or should be) heterosexual in orientation.
It would avoid imposing ideas of human nature that are obsolete (such
as medieval Muslim assumptions). In this sense, sexuality-sensitive
interpretation of the Quwr'an would complement and support
gender-sensitive interpretation of the scripture . . . as well as

race-sensitive and class-sensitive interpretations.*®

* Ebrahim Moosa, The Dilemma of Islamic Rights Schemes, 15 J. L. & RELIGION 185, 187
(2000-2001).

»Id., at 215.

% Scott Kugle, HOMOSEXUALITY IN IsLaM: CRITICAL REFLECTION ON GAY, LESBIAN, AND
TRANSGENDER MusLivs 271 (OneWorld Publications 2010).

%7 Scott Kugle, Sexuality, Diversity, and Ethics in the Agenda of Progressive Muslims, in
PROGRESSIVE MUSLIMS: ON JUSTICE, GENDER, AND PLURALISM 190-194 (OneWorld
Publications, 2003).

¥ 1d., at 190-196 (“the QOur’an’s vivid portrayal of diversity at so many levels of the natural
and human world, it would be logical to assume that this diversity of creation plays out
on the level of sexuality as well.”).
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A. Homosexuality and Conversion Therapy in the Qur'anic
Perspective

Ethical oppositions to homosexuality are mutual throughout the
world’s Arab and Muslim communities. The majority of Muslim jurists view
homosexuality as a “deviation of man’s true (heterosexual) nature.”” For
instance, Homosexuals in Afghanistan are typically physically brutalized when
discovered; Egyptian authorities criminally convict individuals — based on broad
and vague legal provisions related to violations of public morals — who
patronize gay clubs because they see homosexuality as a severe sin against
Islam.” Also, in Saudi Arabia, homosexuality was punishable by death sentence,
but now the rigidity of the government has unraveled.*

With such dire consequences, Muslim individuals and families often
turn to desperate measures, such as sexual conversion therapy,"” in hopes of
hiding or changing their innate feelings. Sexual conversion therapy involves

various psychological, spiritual, and sometimes physical interventions aimed at

% See generally Anthony R. Reeves, Sexual Identity as A Fundamental Human Right, 15 Burr.
Huwm. Rrs. L. Rev. 215, 233-34 (2009).

# See BUREAU FOR DEMOCRACY, HUMAN RIGHTS, AND LABOR, U.S. DEP’T OF STATE, Annual
Report on International Religious Freedom for 1999: Afghanistan, (Sept. 9, 1999),
http://afghanhindu.wordpress.com/1999/09/09/u-s-department-of-state-annual-report-
on-intemationalreligious-freedom-for-1999-afghanistan/; Natalia Tamawiecki & Hectar
Tobar, Response to Terror, Military Conrts, L.A. Timesat A4 (Now. 21, 2001).

! See, e.g., John Bradley, Queer Sheik, NEw RepusLic, Mar. 15, 2004,

http:/ /www.tnr.com/print/atticle/queer-sheik; Tamara Qiblawi, Exclusive: Saudia Arabia
Said They Confessed; Filings Show Some Execnted Men Protested Their Innocence, CNNWORLD
(April 26, 2019, 11:25 AM EDT),

https://edition.cnn.com/2019/04/26 /middleecast/ saudi-executions-court-documents-int
1/index.html (the last execution was in 2019 when 5 men were executed; however, it’s
unclear whether their capital punishment was merely related to sexuality or part of other
allegations about terrorism).

2 Conversion therapy is also referred to as “reparative therapy” and “sexual orientation
change efforts.” The authors have chosen the term “conversion therapy.”
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changing an individual’s sexual orientation. In the Arab and Muslim world, this
practice intersects with cultural, religious, and socio-political dynamics, and
understanding these dimensions requires exploring religious doctrines, cultural
norms, legal frameworks, and the lived experiences of individuals who have
undergone or are targeted by such practices in the Middle East.*

In many Arab and Muslim nations, Islamic teachings significantly
influence societal norms and attitudes towards sexuality within both religious
and cultural contexts.”® Traditional interpretations of Islam generally view
heterosexuality as the natural and divinely ordained sexual orientation, while
non-heteronormative orientations are often seen as deviations that need
cotrection or suppression.*® However, readers should note that interpretations
of these texts are not monolithic, as some contemporary scholars and activists
argue for more inclusive readings of Islamic teachings that recognize and respect
diverse sexual orientations.” Despite this, mainstream religious authorities in the
Arab/Muslim wotld predominantly uphold consetrvative views that support

sexual conversion practices.*®

 See generally Marie-Amélie George, Expressive Ends: Understanding Conversion Therapy Bans,
68 ArLA. L. REv. 793, 799 (2017) (discussing criticism of bans on conversion practices)
(“However, mental health professionals have overwhelmingly rejected conversion
therapy, such that most conversion therapy practitioners are religious and lay counselors
to whom the laws do not apply.”).

* Assad Khan, Sexuality and the Law in the Muslim World: A Comparative Analysis of Conversion
Therapy Practices, 28 IsLamic L. & Soc’y J. 1, 33-58 (2021).

“Id. See, eg., John R. Blosnich et al., Sexwal Orientation Change Efforts, Adverse Childhood
Experiences, and Suicide 1deation and Attempt Among Sexual Minority Adults, United States,
2016-2018, 110 Am. J. Pus. HEALTH 1024, 1024 (2020); Case Comment: Otto v. City of Boca
Raton: Eleventl Circuit Invalidates Minor Conversion Therapy Bans, 123 Harv. L. REv. 2863,
2863 (2021).

“This perspective is rooted in various Islamic texts and teachings. For instance,
references to the people of Lot (Lut) in the Quran are frequently cited as evidence of
Islam’s condemnation of homosexual acts. See Qur'an 7:80-81.

“”Mujahid, supra note 23, at 49-65.

¥ 1d. See, e.g., Brsilia Francesca, AIDS in Contemporary Islamic Ethical Literature, 21 MeD. &
L. 381, 384-85 (2002).
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Islamic scholar Scott Kugle argues that the divine punishment of Lut’s
people (of the Old Testament) is not a condemnation of homosexuality.* He
emphasizes that both thematic readings of Qur anic texts (and its interpretations)
cast ambiguity on classical interpretations of the story and highlights that the
passage is about infidelity through inhospitality and greed, rather than about
sexual acts in general or sexuality of any sort in particular.’’ Additionally, he
argues that Islam does not underscore homosexuality specifically, as he states
that no punishment is specified for same-sex behavior, nor is there even any
word that means “homosexual” in the QOw’an”' Kugle concludes that Islam
recognizes and respects diversity in all aspects and in sexuality.”> He — along with
other moderate jurists — cites to the Qur’anic text, which provokes Muslims to
increase their cognizance of God and brings attention to the diversity within the
Muslim Ummab (community).” The Qur’anic verse reads: “O people, we created
you all from a male and female, and made you into different communities and
different tribes So that you should come to know one another Acknowledging

that the most noble among you Is the one most aware of God.”*

¥ Kugle, supra note 29, at 190-205.

0 Id. at 57 (offering another interpretation of the Lot story) (...some men of Lot’s tribe
wete guilty of assault and rape, rather than consensual same-sex acts or homosexual
orientation. [The passage about Lot’s people] is based on reading the whole narrative of
Lot in all its details, rather than isolating the same-sex nature of the mob’s attack as the
reason for God’s wrath against them.”).

*'Id. at 50 (explaining that there is no term in the Our’an for "homosexual," and that
scholars later interpreted the story of Lot to condemn homosexuality). He says that the
closest the Quran comes to citing homosexuals is by speaking of "men who are not in
need of women," but this statement is used descriptively not in condemnation.

21d. at 3 (introducing the argument that Islam focuses on the ethical nature of a sexual
relationship, not the participants’ sexual identity).

%3 See generally Nicole Kligerman, Homosexuality in Islan:: A Difficult Paradox, 2 MACALESTER
Iscam J. 52, 53 (Mar. 28, 2007). Kugle, supra note 29.

> Kugle, supra note 29 at 11. Kugle argues that the Our’an has “oblique but potent
scriptural reference to gay men, lesbian women, and transgender individuals; and the
speech of God does not condemn but rather observes them as part of a diverse
creation.” Quran 49:13.
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This text implies in terms of equality and non-discrimination, that no
Muslim is better than another and that God has shaped a diverse community
entailing multiple social groups based on race, ethnicity, gender, socioeconomic
status and sexual orientation by extension.”® Furthermore, in terms of diversity,
the Qur’an reads:

If God had willed, God would have made you one single community,
but rather God brings whomever God wills within divine compassion t

the unjust oppressors have no guardian and no helper.*

Thus, this text affirms diversity within the Muslim faith and warns that those
who repress, marginalize, and exclude others to create a hierarchy of power to

assert ethical order are unfair.”’ Of course, numerous scholars have interpreted

% Id. In the same vein, the second Companion of the Prophet Mohammad, Omar Bin
Al-Khatab, (634-644 C.E.), said “Since when do you enslave the people when their
mothers bore them as free men?” compare to the UDHR (1948): “All human beings are
born free and equal in dignity and rights. They are endowed with reason and conscience
and should act towards one another in a spirit of brotherhood.” Thus, Islamic law
recognized human rights more than 1400 years ago and views human rights as rights
granted by God to all humans (the denominator of all Sharie‘a objectives). Consequently,
human rights are integral part of the Islamic faith and respecting human rights is a
religious duty for Muslims, as theorization of human rights in Islam is modern (every
human right has an Islamic analogous). See Mohammad Fadel, Muslim Modernism, Islamic
Law, and the Universality of Human Rights, 36 EMORY INT’L L. REv. 713 (2022). See also
UNIVERSAL DECLARATION OF HUMAN RiGHTS, Dec. 8, 1948, G.A. Res. 217A (11I), UN.
Doc. A/810 at 71 (1948), art. 1.

% Qur'an 42:8. Prophet Mohammad said “No Arab has any superiority over a non-Arab,
nor does a non-Arab have any superiority over an Arab. Nor does a white man have any
superiority over a black man, or a black man has any superiority over a white man. You
are all the sons of Adam, and Adam was created from clay.”

" Khaled Abou el Fadl, The Human Rights Commitment in Modern Islam, in HUMAN RIGHTS
AND RESPONSIBILITIES IN THE WORLD RELIGIONs 301-64 (Nancy M. Martin & Joseph
Runzo eds., 2002); Mohammad Fadel, Public Reasons as a Strategy for Principled Reconciliation:
The Case of Islamic Law and International Human Rights Law, 8 Ch1. J. INT'L L. 1, 1— 20
(2007). It should be note d that the most important objective expressions of Islamic
human rights schemes are the Universal Islamic Declaration of Human Rights and the
Cairo Declaration on Human Rights in Islam. Universal Islamic Declaration of Human
Rights, UN1v. oF MiNN. Hum. Rrs. Lisr.,

http:/ /hrlibrary.umn.edu/instree/islamic_declaration_ HR.html; Cairo Declaration on
Human Rights in Islam, UNiv. orF MINN. Hum. Rrs. Lisr.

http:/ /htlibrary.umn.edu/instree/ cairodeclaration.html (last visited Sep. 10, 2024).
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the “sacred texts”; the reality of ambiguous interpretations by individuals creates
a critical problem for governments that legislate on the basis of sacred policy (as
interpreted by individuals): if the texts themselves are unclear how can they be
used to rationalize laws that seek to control sexual behavior?*®

Religious scholars — including Muslim jurists — generally agree that

¥ However,

homosexuality is a criminal offense, rather than a mere sin.
homosexuality may only be punished when homosexual actions manifest as a
public nuisance, and according to Duran, where homosexuals do not publicly
declare their homosexuality, they have relative autonomy to do as they wish.”
Silence and suppression will avert prosecution, but isn’t silence per se a
self-inflicted punishment? Especially in nations that punish homosexuality by
death, silence means survival.®!

Sharie'a undoubtedly outlines that punishment for homosexuality is left
to judicial discretion, and thus is considered Za‘3ir, (the most flexible Islamic
punishment).®” Hence, there is no definitive sentence; the issue was left to the
discretion of Prophet Mohammad, and then to the scholars’ discretionary
power.°3 It is seen as an expression of moral values, applied in a way that is
flexible and context-sensitive (moderately). This interpretation emphasizes the
importance of self-reflection and aims for justice in each situation. It is viewed
as a strict set of rules and regulations that must be followed without question. In

this interpretation, the focus is on unwavering loyalty and adherence to the law,

%8 See generally Mary A. Glendon, Knowing the Universal Declaration of Human Rights, 73 NOTRE
Dame L. Rev. 1153 (1998) (referring to the Islamic human rights model). Vagueness is
inevitable given the numerous translations and changes in context that these texts ate
subjected to.

% Khalid Duran, Homosexunality in Islam, in HOMOSEXUALITY AND WORLD RELIGIONS 181,
183 (Anne Swidler ed., 1993).

60 1d

o1 See, e.g., Bearak and Cameron, supra note 11.

62 See M. Cherif Bassiouni, THE IsLamic CRiMINAL JusTiCE SysteM (Oceana Publishing
1982).

 Duran, s#pra note 57 (discussing the liberal interpretation of Sharie‘a permits
responsiveness to evolution/discourse).
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regardless of the situation, with little flexibility.** Shari¢‘a could be considered an
expression of God’s will through revelation, or rather, the product of human
dialogue and social evolution.” Unfortunately, calls from scholars for debate on
contemporary issues faced by the Muslim community have gone unanswered.
Specifically, the doors to ztibad (independent legal reasoning) have not been fully
reopened. This lack of openness hinders the ability to engage in meaningful
discussions, particularly those aimed at reconciling the concepts of
homosexuality and Islam.%
B. Sexual Conversion Practices: Status Quo in Islamic Developing
Nations

The legal status of sexual conversion practices varies across the Arab
and Muslim world. In some countries, such practices are legally sanctioned and
even promoted by the state or religious institutions.” For instance, in countries
like Saudi Arabia and Iran, homosexuality is criminalized, and individuals
suspected of being gay may be subjected to forced conversion therapy as part of
their legal punishment.®® Such practices are often carried out in religious or
medical institutions, sometimes involving psychological counseling, religious
exorcisms, or even physical coercion.” In contrast, some countties have begun
to recognize the harmful effects of conversion therapy and are taking steps to

ban or regulate such practices.”” Lebanon, for example, has seen growing

64

Kugle, supra note 29.

% Bassiouni, s#pra note 60.

8 See generally Bernard Weiss, Interpretation in Lslamic Law: The Theory of Litihad, 26 AM. J.
Cowmp. L. 199 (1978).;s¢e, e.g., Ziba Mir-Hosseini, How the Door of Ijtihad Was Opened and
Closed: A Comparative Analysis of Recent Family Law Reforms in Iran and Morocco, 64 WasH. &
Lek L. Rev. 1499 (2007).

S"N. E-Ghazzali, The Impact of Islamic 1.egal Doctrine on the Practice of Conversion Therapy in the
Arab World, 34 ]. L. & ReLIGION 457 (2019) (exploring how traditional Islamic legal
doctrines influence the practice and justification of conversion therapy in the MENA;
how legal interpretations affect the implementation of such therapies).

68 I d

9 Supra note 65.

M. A. Omar, Human Rights and LGBTQ+ Individuals in Muslim-majority Countries: The Case
of Conversion Therapy, 22 INT’L J. Hum. Rrs. 5, 712-729 (2018).
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advocacy against conversion therapy, with some professional psychological
associations condemning the practice and calling for its prohibition.”
1. Psychological and Social Impact

The impact of sexual conversion practices on individuals is profound
and often deeply damaging. Numerous studies have documented the
psychological distress and trauma experienced by those subjected to conversion
therapy.”? These individuals frequently report feelings of shame, depression,
anxiety, and suicidal ideation. The dissonance between their authentic sexual
orientation and the pressure to conform to societal and religious expectations
can lead to severe mental health issues.” Furthermore, the stigma associated
with non-heteronormative orientations in many Arab and Muslim societies
exacerbates these psychological challenges.” Fear of social ostracism, familial
rejection, and even violence compels many individuals to undergo conversion
therapy despite its harmful effects.” The lack of supportive environments and
affirmative mental health care further isolates these individuals.”
2. Advocacy and Resistance

Despite the pervasive influence of sexual conversion practices, there is
a growing movement within the Arab and Muslim world advocating for the

rights and dignity of LGBTQ+ individuals."™ Activists, both within and outside

"' Id. (discusses the human rights implications of conversion therapy for LGBTQ+
individuals in Muslim-majority countries. It analyzes the intersection of international
human rights standards with Islamic legal and cultural practices).

721

3 H. Nast, Conversion Therapy and Religions Freedonr. A Study of Islamic Perspectives, 9 MIDDLE
East L. & GOVERNANCE 205 (2017) (exploring the concept of conversion therapy
through the lens of religious freedom in Islamic contexts. It examines how arguments for
and against conversion therapy are framed within the discourse of religious freedom and
human rights).

" A. Zaxif, The Legality of Conversion Therapy in the Muslim World: An Analytical Review, 16 J.
Cowp. L. 102 (2023) (offering an analytical review of the legal status of conversion
therapy in various Muslim-majority countries. It discusses the legal arguments for and
against the practice and provides a comparative analysis of different national contexts).
75 14

76 Supra note 72.
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these societies, are working to raise awareness about the harms of conversion
therapy and promote acceptance and inclusivity. Civil (NGOs) society
organizations (e.g, Helem in Lebanon and Al-Qaws in Palestine) are at the
forefront of this struggle, providing support and resources for LGBTQ+
individuals and campaigning for legal and social change.” These groups often
face significant challenges, including societal backlash, legal hurdles, and threats
to personal safety.”® Nevertheless, their efforts are gradually fostering a more
inclusive discourse around sexuality and human rights in the region.
3. Criminalization and State-Sanctioned Conversion Therapy

The legal frameworks governing conversion therapy in Arab countries
are influenced by a combination of religious beliefs, cultural norms, and political
contexts.” In some Arab countries, homosexuality is criminalized, and
conversion therapy is state-sanctioned or promoted as a means of “curing”
individuals of their non-heteronormative otientations. In Saudi Arabia,
homosexuality is illegal and punishable by severe penalties, including flogging,
imprisonment, and even death.*’ Conversion therapy is often part of the
punishment or "rehabilitation" process for individuals accused of homosexual
acts®®  Religious authorities may conduct these therapies, involving
psychological counseling, religious teachings, and sometimes physical coercion.”

On the other hand, in Iran, even — not an Arab nation — Iran’s legal and cultural

77 See generally Pratima Narayan, Somewhere Over the Rainbow...International Human Rights
Protections for Sexcual Minorities in the New Millenninm, 24 B.U. INT’L L. ]. 313,320 (2006).

B 1d.

% Nast, supra note 71.

81 See generally Sylvia A. Law, Homosexuality and the Social Meaning of Gender, 1988 Wis. L.
Rev. 2 187, 195 (1988) (explaining Heterosexism is the pervasive cultural presumption
that heterosexuality is the natural and normal and other forms of sexuality are deviant
and rightfully marginalized). See, .., Bearak and Cameron, s#pra note 11 (“In some, the
sentencing derives from an interpretation of sharia law. There are some in which
provisions for the death penalty exist but have never been carried out.”).

¥ Id.. These therapies that are conducted in medical and religious institutions include
hormone treatments, psychotherapy, and religious counseling;





322 Undergradnate International Law Review at Cornell Vol. I

context shares similarities with some Arab nations.*> Homosexuality is a capital
offense, and forced conversion therapy is commonly used to "treat" individuals
accused of homosexuality.*

In other Arab nations, the legal status of conversion therapy is more
ambiguous. Even absent explicit laws addressing the practice, societal attitudes
and professional guidelines play a significant role (Legal Ambiguity and

85

Professional Guidelines).” Lebanon does not have specific laws banning

conversion therapy. However, there is a growing movement against the

practice.®

Jordan also lacks explicit legal provisions on conversion therapy;
however, LGBTQ+ Jordanians face significant social stigma and
discrimination.”” Some mental health professionals and organizations have
spoken out against conversion therapy.® As generally well-known, the majority
of Muslims in the world are not living under Sharie‘a law.* In this context, India,

Pakistan, and Bangladesh criminalize homosexuality as sodomy or carnal

intercourse against the order of nature.”

83 I d

¥ I4. (“Iran: In accordance with sharia law, homosexual intercourse between men can be
punished by death, and men can be flogged for lesser acts such as kissing. Women may
be flogged.”).

8 See generally Lee M. Peterson, Workplace Harassment against Transgender Individuals: Sex
Discrimination, Status Discrimination, or Both?, 36 SurroLk U. L. Rev. 227, 227-28 (2002).

% El-Ghazzali, supra note 65.

¥The Lebanese Psychiatric Society and the Lebanese Psychological Association have
condemned conversion therapy, stating that it has no scientific basis and can cause
significant harm. Activist groups like Helem are also advocating for legal reforms to ban
the practice and protect LGBTQ+ rights.

8 See, e.g., Clarification of Jordanian Laws in Relation to Homosexuality, DEP’T FOREIGN AFFs. &
TRADE 9 (April 26, 2004); Jordan: Homosexuality in Jordan, DEP’T FOREIGN AFFs. & TRADE
10 (Dec. 1, 2008).

% Akhadar Assfar, Jordan in UNSPOKEN RULES: SEXUAL ORIENTATION AND WOMEN’S HUMAN
RicuTs 109-110 (International Gay and Lesbian Human Rights Commission, Rachel
Rosenbloom ed., 1995).

% Symposinm, Sacred: Religion, Sexuality, and the Law, 16 CARDOZO J. L. & GENDER 637, 672,
698 (2010). The world’s largest Muslim population is in Indonesia, and large populations
also exist in India, Pakistan, and Bangladesh.
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In countries like Iran and Saudi Arabia, more difficulty exists. Iran,
being a dogmatic state, that inherited its constitution from notions of Islamic
revolution is deeply rooted in the Shia interpretations of Islamic law,
criminalizes homosexuality.” For instance, for the fahisha (adultery) act, four
adult male witnesses must be present and see the actual penetration (sexual
intercourse act) in order to prove in a Sharie'a court of law that adultery was
committed.” Such is dubious - that one would have four male witnesses present
during the sexual act and willing to testify in court.” Further, in the United Arab
Emirates, Yemen, and countries that border Saudi Arabia have lately seen
increased debate around the criminalization of homosexuality.” Problems arise
when governments attempt to carry out a policing of morality (specifically,
sexual acts), while at the same time offering an image facade of plurality and
tolerance on an international stage.”

This is particularly true when a religious argument lacks a precise
grounding in the Qwran. In most Muslim countries, homosexual behavior
remains a crime and the sentences range from isolation, fines, and flogging to
death.” None of the majority-Muslim nations joined the December 2008
statement in the United Nations General Assembly that condemned human

rights abuses against sexual minorities.”” But, the Syrian delegation presented a

1 See Section 377 of the India, Pakistan, and Bangladesh Penal Code (British Colonial
Penal Code) that criminalized all sexual acts "against the order of nature."

%2 Symposium Transcript, s#pra note 88 (explaining that this criminalization is open to
debate and question).

% 1d. at 672.

% Bassiouni, s#pra note 60.

% Bearak and Cameron, s#pra note 11 (“United Arab Emirates: Lawyers in the country
and other experts disagree on whether federal law prescribes the death penalty for
consensual homosexual sex or only for rape. In a recent Amnesty International report,
the organization said it was not aware of any death sentences for homosexual acts. All
sexual acts outside of marriage are banned.”).

% Id. (“Yemen: According to the 1994 penal code, married men can be sentenced to death
by stoning for homosexual intercourse. Unmarried men face whipping or one year in
gr]iz]on. Women face up to seven years in prison.”).
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conflicting statement on behalf of fifty-seven Muslim countries, condemning
“all forms of stereotyping, exclusion, stigmatization, prejudice, intolerance and
discrimination and violence directed against peoples, communities and
individuals on any ground whatsoever, wherever they occur,” but explicitly
excluded “the so-called notions of sexual otientation and gender identity.””®
Homosexuality is not new, being “open” is a modern political concept that has
arisen in response to the denial of rights on sexual orientation basis.”
4. Efforts Towards Legal Reform

In several Arab countries activists and organizations are working to
ban conversion therapy and protect the rights of LGBTQ+ individuals.'” These
efforts often face significant challenges due to deeply rooted cultural and
religious beliefs. For instance, Tunisia has seen increasing advocacy for

101

LGBTQ+ rights, particulatly since the 2011 revolution.”! Otrganizations like
Shams are working to dectiminalize homosexuality and ban conversion
therapy.'” In Egypt, homosexuality is criminalized under laws prohibiting
debauchery and public morality offenses.'” Conversion therapy is not explicitly

addressed by law, but LGBTQ+ individuals often face arrest, imprisonment, and

% Symposium Transcript, s#pra note 88 (discussing that culturally speaking, men have had
sex with men and women have had sex with women throughout Islamic history and
continue to do so in very large numbers).

% Michael Nugent, UN Split on Protecting Gay Rights, ATHEISM, REASON, SKEPTICISM,
HapriNEss, (Dec. 21, 2008),

http:/ /www.michaelnugent.com/2008/12/21/unsplit-on-protecting-gay-rights/

1074, (arguing that that there have always been-and will always be-folks who engage in
homosexual relationships and acts); see Eric Heinze, SEXUAL ORIENTATION: A HUMAN
RiGHT 37 (Kluwer Academic Publishers 1995); see generally Chuck Stewart, Gay and Lesbian
Issues (ABC-CLIO, Inc. 2003) (1951).

1 4. While progress has been slow, there is a growing public discourse in this regard.
02y

1% Alyssa Bernstein, 2077 Was a Bad Year for Egyp?s LGBT Community. 2018 Could Be Even
Worse, FOREIGN PoL’y (Dec. 28, 2017),

https:/ /foreignpolicy.com/2017/12/28 /2017-was-a-bad-yeat-for-egypts-lgbt-community
-2018-could-be-even-worse/ (“Egyptian authortities are using a "debauchery" law to
justify a crackdown on gay and trans people.”).
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forced therapy.'™ Activists continue to campaign for legal and social reforms,
despite significant resistance from the government and conservative groups.'®
C. Nation State Case Studies
1. Egypt

Recently, the Independent Permanent Human Rights Commission
(IPHRC) Reports reads “Judaism, Christianity, and Islam view homosexuality as
sinful and detestable.”'" Drawing such a superficial proclamation overlooks the
very actual interpretive nuance and difficulty surrounding religious sources and
practice. Moreover, the recent rise in gay-friendly Muslim prayer spaces — in the
West —testifies to a parallel diversity of views within Islam that stands at odds

107

with the IPHRC’s monolithic departure point.””’ For instance, the El-Tawhid
Juma Citcle/ETJC (Toronto Unity Mosque) defines itself as “a gendet-equal,
LGBTQI2S affirming, mosque, that is welcoming of everyone regardless of

sexual otientation, gender, sexual identity, or faith background.”'® Also, in

' Sarah Souli, Gays in Tunisia Still Suffer under Archaic Laws, AL MoNrTor (Apt. 4, 2019),
https:/ /www.al-monitor.com/ originals/2019/04/ tunisia-lgbt-law-abuse-violence.html#i
xzz8fxImPN88 (““[...] beat him and sexually assaulted him with a baton while shouting
homophobic insults at him. A new report on Tunisia’s sodomy law highlights how
members of the LGBTQ community who turn to police for protection can instead be
subjected to abuse and violence.”).

1% Bearak and Cameron, supra note 11.

Y8 Jd. See also Souli, supra note 102.

7See Permanent Hum. Rts. Comm’n [OICIPHRC], OIC-IPHRC Study on Sexual
Orientation and Gender Identity in the Light of Islamic Interpretations and International
Human Rights Framework, at 1 (May 2017),

https:/ /www.oic-iphrc.otg/en/data/docs/studies/46303.pdf (“Similarly, the
Consetvative/Masorti movement’s Rabbinical Assembly has resolved that despite a
“wide spectrum of views” surrounding sexual identity in Jewish law, it stood “united in
our opposition to discrimination against anyone based on sexual identity and in our
commitment to make our synagogues and our community more welcoming and safe
places for all.” Jewish law prohibits homosexuality but simultaneously prohibits
homophobia; homosexuality represents “a cult of abomination...it is abomination. The
Torah punishes it with death . . . no such thing as having understanding or tolerance.”).
18 See, e.g., Emily Wax, Imam Daayiee Abdullah Welcomes Gay Muslims to Worship, Marry,
WasH. Post (Apr. 17, 2013),

https:/ /www.washingtonpost.com/lifestyle/style/imam-daayiecabdullahwelcomes-gay-m
uslims-to-worship-marry/2013/04 /17 /3ebcab3a-a5db-11e2-b029-8tb7¢977¢f71 _story.ht
mlPutm_term=.0816bcf784d3.
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Africa, Imam Muhsin Hendricks believes the Muslim “call to prayer should
welcome all Muslims, including gay Muslims.”'”” Furthermore, moderate Muslim
scholars reason that “the Quran says quite clearly that homosexuality is a sin,
but it does not say that you should punish people. It is for God to make that
judgment.”"" Islam is not an authoritarian fascist identity. Muslims (scholars and
leaders) should not use Islam to justify their prejudices and try to control the
sexuality and gender of individuals.""

Homosexuality is not theoretically illegitimate (illegal by law) in Egypt,
but Egyptian authorities — like many Arab and Muslim nations — are cracking
down on the sexual minority community, its followers, and advocates for social
liberalization more generally.'"” The government concurrently barred media
statements supporting homosexuality, and Egyptian law enforcement has
strengthened entrapment campaigns against sexual minorities, using fake

profiles on dating sites and social media and arresting those who show up for

19 See, eg., Bl-Tawhid, Juma Circle: Embracing an Inclusive & Compassionate Islans, JUMA
CIrcLE, http://www.jumacircle.com; See also Samra Habib, Queer and Going to the Mosque:
Tve Never Felt More Muslin than I Do Now’, THE GUARDIAN (June 3, 2016),
https://www.theguardian.com/lifeandstyle/2016/jun/03/unity-mosque-queermuslim-isl
am-samra-habib (describing attending the Unity mosque for the first time: “I felt like
being myself wasn’t just accepted, it was encouraged. In a way, I've never felt more
Muslim than I do now.”).

""" Gavin Haynes, Meet the British Muslin Who's Founded a Controversial Gay-Friendly Mosque,
VICE (Jan. 15 2015),

https:/ /www.vice.com/en_uk/article/vdpap8/open-mosque-tajhargey-south-aftica-934.
" 14, (explaining that some liberal Muslim jurists accepts civil partnerships “It’s just that
marriage to [them)] is defined by the Qnr’an as a man and a woman.”).

"2 Azmat Khan & Amina Waheed, Meet America’s First Openly Gay Imam, Arjazeera (Dec.
20, 2013),
http://america.aljazeera.com/watch/shows/ametica-tonight/americatonight-blog/2013/
12/20/meet-america-s-firstopenlygayimam.html; see also Leila Fadel, A Mosque for
LGBTQ Muslims, NPR (Apr. 15, 2018),

https:/ /www.npr.org/2018/04/15/602605271/a-mosque-for-lghtq-muslims (reporting
on Masjid Al-Rabia, an LGBTQ-friendly mosque in Chicago); Lynsey Chutel, A Gay
Mosque in Cape Town Sounds the Call to Prayer for Everyone, QuarTz AFR. (Nov. 2, 2016),
https://qz.com/824711/a-gay-mosque-in-cape-town-sounds-thecall-to-pray-fot-everyon

e/.
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dates (outcry against homosexuality and perceived immorality).'”* Without a law
criminalizing homosexual conduct in Egypt, the government security services

uses Law 10 of 1961 to prosecute suspected gay and transgender people.'™* The

>

law prohibits prostitution and “debauchery,” and carries up to three years in

prison and three years of supervised daily release (probation).'”
The legislative history (or the policy behind the law) reveals that

>

patliamentarians added “debauchery” to refer to male sex specifically. Because
the vague concept for fujur (debauchery), is not defined in the statute, the law is

very broad and use ambiguous concepts and terms to allow the police and

'3 See Paula Gerber, Countries that Still Criminalize Homosexuality: Middle East,
ANITGAYLAWS.ORG, https://antigaylaws.org/regional/middle-east/ (last visited Oct. 20,
2024) (“In the Middle Eastern region, there are 13 countries that still criminalize
homosexuality. Of these 8 have ratified the ICCPR, but none have submitted themselves
to the jurisdiction of the UN Human Rights Committee by ratifying the Optional
Protocol to the ICCPR.”).

14 See, e.g., The Trap: Punishing Sexual Difference in Egypt Report, EGYPTIAN INITIATIVE FOR
PrrsoNAL RiGHTs (Nov. 22, 2017)

https://cipt.otg/en/publications/ trap-punishing-sexual-difference-egypt (documents a
four-year period in which Egyptian police have escalated a targeted crackdown on people
whose sexualities or sexual practices, conversation therapy, actual or perceived, differ
from those considered normative in Egyptian society). See Ruth Michaelson, LGBT people
in Egypt targeted in wave of arrests and violence, THE GUARDIAN (Oct. 8, 2017)
https://www.theguardian.com/wotld/2017/oct/08/Igbt-people-egypt-targeted-wave-art
ests-violence (discussing that government immediately arrested over 60 men and women
for suspected gay conduct or for waving the flag. Police performed anal examinations on
some, a scientifically-debunked procedure to determine whether they had engaged in anal
sex) (“Homosexuality is not illegal under Egyptian law, but homosexual acts in public are
illegal, and members of the LGBT community are often arrested on euphemistic charges,
such as “debauchery.” The country’s patliament is now debating criminalizing
homosexuality, with a punishment of up to 15 years in prison.”).

5 See, eg., Egypt LGBT Crackdown: 16 Men Jailed for Three Years on ‘Debanchery’ Charges,
INDEPENDENT, Now. 29, 2017,

https:/ /www.independent.co.uk/news/wotld/middle-east/egypt-lgbt-crackdown-men-jai
led-gay-debauchery-chatrges-aftica-latest-homophobia-government-a8083016.html (“A
court in Cairo has sentenced [...] to jail for three years after finding them guilty of
“inciting debauchery” and “abnormal sexual relations”... These sentences strike at the
very heart of being human and are another example of the ongoing persecution of
LGBTI people and the wider crackdown on human rights by Egyptian
authorities...While there are no specific laws against homosexuality in Egypt,
discrimination against individuals perceived to be LGBT is rife, as are arrests on
debauchery and immorality charges.”).
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prosecutors to use it against LGBT-identified Egyptians and their supporters.''s
Law 10 of 1961 forbids inciting, soliciting, or maintaining premises for
debauchery or prostitution.'” For example, it imposes: punishment by
imprisonment for a period not less than three months and not exceeding three
years and a heavy fine in the following cases:

Whoever lets or offers in whatever fashion a residence or place run for
the purpose of debauchery or prostitution, or for the purpose of
housing one or more persons, if they are to his knowledge practicing
debauchery or prostitution, [. . .] Whoever habitually engages in
debauchery or prostitution. Upon the apprehension of a person in the
last category, it is permitted to send him for a medical examination. If
it is discovered that he is carrying an infectious venereal disease, it is
permitted to detain him in a therapeutic institute until his cure is

completed.'®

Under the Mubarak administration, the Egyptian government has been
using the Penal Code to imprison men suspected of having male sexual

conduct.'”” The Egyptian Penal Code reads:

Detention for a period of not less than six months and not exceeding
five years, or paying a fine of not less than five hundred pounds and
not exceeding one thousand pounds shall be the penalty inflicted on
whoever exploits and uses the religion in advocating and propagating
by talk or in writing, or by any other method, extremist thoughts with

the aim of instigating sedition and division or disdaining and

" Egypt: Law No. 10/1961, on Combating of Prostitution, 1961,

https:/ /www.refwotld.org/legal/legislation/natlegbod /1961 /en /102795 (last visited
Oct. 20, 2024). The administration has also started using this act, to silence and punish
media commentators and artists.

" Egypt LGBT Crackdown, supra note 113. (discussing that in 2008, the government
arrested more than a dozen men suspected of contracting HIV, and, as the law permits,
forcibly tested them and convicted some of them).

118 I d

9 14., at art. 9(a)(b)(c).



https://www.refworld.org/legal/legislation/natlegbod/1961/en/102795

https://www.refworld.org/legal/legislation/natlegbod/1961/en/102795
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contemning any of the heavenly religions or the sects belonging

thereto, or prejudicing national unity or social peace.

Whoever is found on a public road or a traveled and frequented place
inciting the passersby with signals or words to commit indecency shall
be punished with imprisonment for a period not exceeding one

month...

Whoever commits in public a scandalous act against shame shall be

punished with detention for a period not exceeding one year or a fine
120

not exceeding three hundred pounds (and be under probation).

The 2011 uprisings in Egypt interrupted the government’s suppression
of the LGBT community, and hence, the LGBT community became mote out
and vocal, and generating social media campaigns, as fear of tyranny
decreased.”" Unfortunately, The LGBT community’s newfound openness was
short-lived, however. The current al-Sisi, regime, has expanded arrests of gay
and trans individuals under various Egyptian laws, citing those against “insulting

public morals” or “inciting sexual perversion.”'* Egypt is, of course, not the

120 See, e.g., Caroline Hawley, Anger over Egypt Gay Trial, BBC News (Aug. 15, 2001),

http:/ /news.bbe.co.uk/2/hi/middle_east/1493041.stm (“The trial of 52 gay Egyptian
men accused of offending religion and practicing debauchery has attracted international
concern . . . they were subjected to internal medical examinations to see if they had had
gay sex.”).

! See Egypt: Penal Code, No. 58 of 1937, art. 98(f), 269bis, 278,

https:/ /www.refwotld.org/legal/legislation/natlegbod/1937/en/119651 (last visited
Oct. 20, 2024). It also reads “If the felon recurs to committing this crime within one year
of the first crime, the penalty shall become imprisonment for a period not exceeding six
months and a fine not exceeding fifty pounds. A ruling of conviction shall necessitate
placing the convict under police supervision for a period equal to that of the penalty.”

122 See generally Antoun Issa, The Politics behind Egyp?s LGBT Crackdown, HUFFINGTON Post
(Now. 6, 2017),

https:/ /www.huffpost.com/entry/the-politics-behind-egypts-lgbt-crackdown_b_520092
6ae4b0d467d4c2206fa (explaining that the current government still upholds conservative
religious, social values and Islamic morals) (“At a time of high tension between the state
and the nation’s Islamists, reasserting Islamic legitimacy is more crucial than ever for the
Egyptian government, and it turns to the old playbook of accommodating conservative
Muslim views on social policy...”).



https://www.refworld.org/legal/legislation/natlegbod/1937/en/119651

https://www.refworld.org/legal/legislation/natlegbod/1937/en/119651
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only country with widespread anti-gay and anti-free speech prosecutions.
Recently, the United Nations condemned suppressions in Indonesia and

'2 BEven in Lebanon — the most gay-friendly

Azerbaijan, as well as in Egypt.
Arab nation — the police target the LGBT community."* However, if Egypt is to

create a positive international image, it can’t keep repressing dissenting views.'”

2. Other Examples from Arab Nations: Status Quo

In Afghanistan, “A person who commits adultery or pederasty
(intercourse between males regardless of age) shall be sentenced to long
imprisonment.”"* In Kuwait, the Penal Codes reads, “Consensual intercourse
between men of full age (from the age of 21) shall be punishable with a term of
imprisonment of up to seven years, and such relations with a man under 21

2127

years of age are criminalized . . In Lebanon, the law says “Any sexual

123 Id

124 See U.N. Condemns Anti-gay Crackdowns in Egypt, Azerbaijan, Indonesia, Reuters (Oct. 13,
2017),
https://www.reuters.com/article/us-un-rights-gay/u-n-condemns-anti-gay-crackdowns-i
n-egypt-azerbaijan-indonesia-idUSKBN1CI1ZQ/ (explaining that Egypt’s laws against
debauchery are similar to many across the Middle East and other post-colonial countries)
(“Arresting or detaining people based on their actual or perceived sexual orientation or
gender identity is by definition arbitrary and violates international law.”).

125 See, e.g., Colin Stewart, Report: Lebanon Targets Gay Men in 3 Raids, 45 Arrests, 76 CRIMES
(Aug. 15,2014),
https://76¢ctimes.com/2014/08/15/report-lebanon-targets-gay-men-in-3-raids-45-arrest
s/ (“... that overall the General Prosecution is not interested in charging the detainees
with [“having unnatural sex”], ... However, in this particular case charge the detainees
under public indecency (article 521).”).

126 See generally Avi Asher-Schapiro, As Egypt Arrests and Tortures Gay Peaple, It Enlists the
Help of Pro-.GBTQ P.R. Firm in Washington, Tur INTERCEPT (Dec. 6 2017),
https://theintercept.com/2017/12/06/ egypt-gay-lgbt-rights-apco/ (“Egypt’s police
were only going after aggressive public displays of homosexual behavior.”).

127 Afghanistan Penal Code 1976 (Book II § 2, Chap. 8: Adultery, Pederasty, and
Violations of Honor), art. 427. In the same vein, it should be note d that in Iraq, it has
been reported that Sharie‘a judges have sentenced people to death for committing
homosexual acts and that militias frequently have kidnapped, threatened and killed
LGBT people.
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intercourse against nature is punished with up to one year of imptisonment.”"**

In Oman, the criminal code reads:

The following are deemed as disgracing crimes: [...] Homosexual and
lesbian intercourses. Anyone who commits erotic acts with a person of
the same sex shall be sentenced to imprisonment from six months to
three years. The suspects of homosexual or lesbian intercourse shall be
prosecuted without a prior complaint, if the act results in a public
scandal. The suspects of lesbian intercourse among ascendants,
descendants or sisters shall only be prosecuted upon a complaint from
a relative or a relative by marriage fourth-degree removed.'”

In Qatar, sexual acts with a female under the age of 16 are prohibited,
and sexual acts with a male are prohibited by the Qatati Criminal Law."’ Along
with the civil Penal Code, Islamic Sharie‘a Law is in force in Qatar, although only
applicable to Muslims."”! The Zina (adultery) offence makes any sexual act by a
married person outside of marriage punishable by death, while sexual acts by
non-married persons are punishable by flogging — both offences no matter if
they were heterosexual or homosexual (death for any sexual act by a married
person outside of marriage, flogging for sexual acts by non-married persons).'*

Furthermore, there is no codified Penal Law in Saudi-Arabia, instead,
the country applies strict — in accurate interpretation — of Islamic Law.'*
According to the Hanbali interpretation, sodomy is criminalized (and punished
by stoning to death for a married man, while the penalty for an unmarried man

134

is 100 blows of the whip as well as banishment for a year).””* The Syrian Penal

1% Kuwait Penal Code No. 16 of June 2, 1960, as amended in 1976, art. 193.
1297 ebanon Penal Code of 1943, art. 534.

130 Omani Penal Code of 1974, arts. 33 & 233.

P! Qatati Penal Code (Law No. (II) of 2004), arts. 281 & 285.

132 Id

133 Bassiouni, s#pra note 60.

134 Id
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Code says, “Any unnatural sexual intercourse shall be punished with a term of
imprisonment of up to three years.”'>

All sexual acts outside of heterosexual marriage are banned in the
United Arab Emirates."”® However, whether sodomy is punished with death the

penalty remains in dispute.””” The Arabic text of article 354 is vaguely phrased

15 I4. For a non-Muslim, who commits sodomy with a Muslim, the penalty is death by
stoning. Moreover, all sexual relations outside of marriage illegal in Saudi-Arabia
according to the Sharie'a law, including sexual relations between women. Also, the Iranian
Penal Code reads “Sodomy is sexual intercourse with a male. In case of sodomy both the
active (Top) and the passive (Bottom) persons will be condemned to its punishment.
Punishment for sodomy is killing; the Sharie’a judge decides on how to carry out the
killing (may act according to his own knowledge which is derived through customary
methods). Sodomy involves killing if both the active and passive persons ate mature, of
sound mind and have free will. If a mature man of sound mind commits sexual
intercourse with an immature person, the doer will be killed and the passive one will be
subject to Ta‘azir of 74 lashes if not under duress. If an immature person commits sexual
intercourse with another immature person, both of them will be subject to Ta‘azir of 74
lashes unless one of them was under duress.” Regarding the proof and evidence in court,
the law says “By confessing after four lashes to having committed sodomy, punishment is
established against the one making the confession. A confession made before receiving
four lashes (to having committed sodomy) does not involve punishment of “Had” but
the confessor will be subject to Ta‘agir (lesser punishments). It should be note d that “A
confession is valid only if the confessor is mature, of sound mind, has will and intention.
Sodomy is proved by the testimony of four righteous men who might have observed it. If
less than four righteous men testify, sodomy is not proved and the witnesses shall be
condemned to punishment for Qazf (malicious accusation). Testimony of women alone
or together with a man does not prove sodomy.” “Punishment for Tafhiz (the rubbing of
the thighs or buttocks) and the like committed by two men without entry, shall be
hundred lashes for each of them . .. If two men not related by blood stand
naked...without any necessity, both of them will be subject to Tz‘azir of up to 99 lashes.
If the one committing Tafhiz and the like or a homosexual man, repents before the giving
of testimony by the witnesses, his punishment will be quashed; if he repents after the
giving of testimony, the punishment will not be quashed. If sodomy or Tafhiz is proved
by confession and thereafter he repents the judge may request the leader to pardon him.”
Also, the Criminal Code reads “Mosabegel (lesbianism) is homosexuality of women by
genitals. The ways of proving lesbianism in court are the same by which the
homosexuality (of men) is proved. Punishment for lesbianism is hundred (100) lashes for
each party . . . will be established vis-a -vis someone who is mature, of sound mind, has
free will and intention (no distinction between the doer and the subject as well as a
Muslim or non-Muslim). If the act of lesbianism is repeated three lashes and punishment
is enforced each time, death sentence will be issued the fourth time.” Iran Penal Code
1991, arts. 108-134 (Book 11, Punishment).

1% Sytian Penal Code of 1949, art. 520.

BT,
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and can be interpreted in various ways. Some scholars indicate that it punishes
rape of a woman or forced sodomy with a man, while others indicate that it
punishes rape on women and sodomy between men." Apart from federal law,
consensual sodomy is criminalized in the Emirates of Dubai and Abu Dhabi, as
the Dubai Penal Code punishes sodomy with a penalty of up to 14 years
imprisonment, while the Abu Dhabi Penal Code punishes such acts with a
penalty of up to ten years imprisonment."” Sexual reassignment surgery is not
prohibited or illegal in the UAE (its legality has been public contemporarily).'*’
Finally, the criminal law in Yemen defines homosexuality as
“Homosexuality between men is defined as penetration into the anus”'™"'
Unmarried men shall be punished with 100 lashes of the whip or a maximum of
one year of imprisonment, married men with death by stoning’'*

“Homosexuality between women is defined as sexual stimulation by rubbing.

The penalty for premeditated commission shall be up to three years of

¥ Federal Law No. 3 of 1987 (on the Issuance of the Emirati Penal Code), art. 354. It
reads “Without prejudice to the provisions of the Juvenile Delinquents and Homeless
Law, whoever resorts to coetcion in sexual intercourse with a female or homosexuality
with a male, shall be punished by the death penalty. A case of coercion shall arise if the
victim at the time of the crime was under fourteen years of age.”

9 Whether sodomy is punished with death penalty remains in dispute. See, e.g.,
Mohammad Fairouz, The UAE’s Position on Gay Rights is Actually Surprisingly Progressive —
and 1 Should Know, INDEPENDENT (July 24, 2017),

https:/ /www.independent.co.uk/voices/uae-middle-east-dubai-gay-trans-queer-lgbtq-tig
hts-east-west-divide-language-a7856746.html (“Article 354 of the UAE Penal Code,
which remains unclear in the original Arabic and in translation. It condemns “coercive
sodomy or intercourse with a female” but can (and has by international sources) be
reimagined to present a case for the persecution of consensual same sex relationships
between adults. But it takes a stretch to read the law as a criminalization of consensual
sex with the Arabic word for “coercive” syntactically placed as it is. And despite what
some might think, the death penalty has never been invoked or carried out as a
punishment for homosexuality or sodomy in the whole history of the country.”).

" Federal Decree Law No. (15) of 2020 amending Certain Provisions of the Federal Law
No. (3) of 1987 (Dubai Penal Code, art. 80; Abu Dhabi Penal Code, art. 177).

" Fairouz, supra note 137.

142 Id.
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imprisonment; where the offence has been committed under duress, the
perpetrator shall be punishable with up to seven years detention.”'*

In sum, the legal status of sexual conversion therapy in the Arab world
varies significantly across different countries, reflecting a complex interplay of
religious, cultural, and political factors. In many cases, conversion therapy is
either explicitly or implicitly endorsed by the state, particularly in countries
where homosexuality is criminalized. However, there is a growing movement
within the region advocating for the rights and dignity of sexual minorities and
calling for the prohibition of harmful practices like conversion therapy. Legal
reform in this area requires not only changes in legislation but also shifts in
societal attitudes and increased support for sexual minorities rights.

Islam and homosexuality can be reconciled by examining the
experience of Muslim sexual minorities from the intersection of their religious,
gender, and sexual otientation identities. Both divine identity and sexual/gender
identity are essential basics of personal identity and a close aspect of an
individual’s private life. In examining the identities of Muslim sexuality, we must
recognize that power exerted over this community and tyranny of this
community does not reside “out there” but is fixed in the very institutions and
affairs that shape our lives. Religious doctrine, legal institutions, cultural
practices, and traditions that endorse or ban homosexuality are influenced by
and employ impact on legal structures, social hierarchies, political systems, and
even personal dealings. Hence, how homosexuality is observed and interpreted
within the context of Islam is multifaceted and multi-dimensional. Given that
the Qur’an does not precisely address homosexuality, that there is an ambiguity
with Shariec'a and its Quranic and Sunnah interpretation, and that Islamic law
adapts to community values yielding to the political tides, it is imperative that

the global Muslim community willingly address the status of homosexuality in

3 Yemen Penal Code 1994, art. 264.
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Islam. It is necessary for the Muslim community to engage in understanding
sexuality in Islam because silence exacerbates its taboo status and results in
harsh punishments of isolation, imprisonment and, at times, death.

Thus, individual discussion of “just religion” or “just gender” or “just
sexuality” fails to correctly capture the experience of Muslim sexual
minorities."* We must move away from the tendency to treat religion and sexual
orientation as equally limited groups of experience and analysis because this
practice misrepresents the experiences of sexual minorities while tentatively
removing them from the debates of religious and sexual orientation
discrimination. Moreover, investigating discrimination through a single-axis
agenda only marginalizes sexual minorities (multiply-burdened) while distorting
analysis of spiritual discrimination or discrimination based on sexual orientation
because it only embodies a subset of a community.

We need to recognize that in most cases, many sources of
disempowerment, as not being accepted by family, community, and mosques
precisely, and observed as a criminal act under some penal codes and a social
(moral) value under positive laws generally will affect the lives of Muslim sexual
minorities in tangible ways. Even within the non-Muslim LGBT community,
awareness of how multiple identities, (e.g., religion, race/ethnicity, class, and
gender expression/identity) affect discrimination is needed to diminish division
within the larger LGBT community that should be inclusive of Muslims.'* The
experiences of Muslim sexual minorities represent practices with

multidimensional implications. Incidents of violence or discrimination cannot be

4 1d. at art. 268 (explaining that the rights and freedoms of sexual minorities are strongly
influenced by the prevailing cultural traditions and religious mores of people living in the
region — particularly Islam (and its inaccurate interpretations)).

%5 Athena D. Mutua, The Rise, Development and Future Directions of Critical Race Theory and
Related Scholarship, 84 DENv. U. L. REv. 329, 343 (20006). Darren Hutchinson, Out Yet
Unseen: A Racial Critique of Gay and Lesbian 1.egal Theory and Political Discourse, 29 COnN. L.
REev. 561, 608 (1997) (discussing the recentering of gay and lesbian political discourse
toward multidimensionality).
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inspected only through the lens of religion, sexuality, race, or class, but rather
the intersection of all of these characteristics. Once we recognize and
understand the entangled nature of homophobia especially within Islam,
Western societies, and globally, then we will be able to improve the social
context we live and function (goal) within.

III. The United States: A Secular Nation With Deep Religious
Influences

The United States is a land of paradoxes. For example, the Declaration
of Independence notes that “all men are created equal”; yet, in 1776 the slave
trade thrived in the British colonies. The interaction of religion and government
offers another obtuse relationship. To understand how religion guides the
conversion therapy controversy in the United States, one must understand the
conflict between the Constitutional rights of religious zealots and the duties of
the secular government.

When the British, Spanish, and French imposed their colonies on
Indigenous peoples of the North American continent, the settlers came for
varied reasons. Some, such as the Puritans of the Massachusetts Bay Colony,
fled religious persecution, ironically creating a colony that persecuted

non-Puritans.!*¢

Other colonies were established for secular goals and to build
profits for venture capitalists, such as the Virginia Company.'*’ And the Geotgia
Colony began as a penal colony to provide imprisoned debtors new

opportunities,'® much like Australia.'”” From the beginning, what would become

14 See generally Exic Heinze, SExuaL OriENTATION: A HUMAN RiGHT 37 (Kluwer Academic
Publishers 1995).

W Religion and the Founding of the American Republic, Part 1, LIBRARY OF CONGRESS,

https:/ /wwwloc.gov/exhibits/religion/rel01.html, (last visited Oct. 13, 2024).

Y8 Evolution of the Virginia Colony, 1611-1624, TIBRARY OF CONGRESS,

https:/ /wwwloc.gov/classroom-materials/united-states-history-primary-source-timeline
/colonial-settlement-1600-1763/ virginia-colony-1611-1624/ (last visited Oct. 13, 2024)
W Establishing the Georgia Colony, 1732 — 1750 LiBRARY OF CONGRESS,

https:/ /wwwloc.gov/classtoom-materials /united-states-history-primary-source-timeline
/colonial-settlement-1600-1763/georgia-colony-1732-1750/ (last visited Oct. 13, 2024).



https://www.loc.gov/classroom-materials/united-states-history-primary-source-timeline/colonial-settlement-1600-1763/georgia-colony-1732-1750/

https://www.loc.gov/classroom-materials/united-states-history-primary-source-timeline/colonial-settlement-1600-1763/georgia-colony-1732-1750/

https://www.loc.gov/classroom-materials/united-states-history-primary-source-timeline/colonial-settlement-1600-1763/georgia-colony-1732-1750/

https://www.loc.gov/exhibits/religion/rel01.html

https://www.loc.gov/exhibits/religion/rel01.html



337 Undergradnate International Law Review at Cornell Vol. I

the United States was filled with numerous religious affiliations and
non-affiliations, against the backdrop of ancient native tribes with spiritual
practices never imagined by Europeans.

When the United States of America, claimed independence from the
British and later won the Revolutionary War, the colonies struggled for
coherence until the U.S. Constitution, ratified in 1789, created what resembles, at
least structurally, the United States today. However, the Bill of Rights, the first
ten amendments of the US. Constitution, wasn’t ratified until two years later.
Drafting the original document, the “founding fathers” specifically rejected the
notion that the United States should have a state religion.'”™ In fact, the only
mention of religion in the US. Constitution is at Article VI, prohibiting a
religious test for “qualification to office or public trust.” With growing conflict
between Federalists (secking a strong central government) and Anti-Federalists
(secking stronger state autonomy), the factions found compromise through a
Bill of Rights that would safeguard individual liberties, such as free speech and

5! The First Amendment states that, “Congress

unlawful search and seizure.
shall make no law respecting an establishment of religion, or prohibiting the free
exercise thereof ... .”

Given this context — a nation founded by immigrants with deep and
diverse religious views governed by a federal system that diffused religious
control over government — the political controversies and litigation seen today

arise from this paradox. Conversion therapy is no exception. The U.S. battles the

collision of protecting children from the well-studied horrors of conversion

1501788-1810 Early European Settlement, PARLIAMENT OF NEW SOUTH WALES,

https:/ /www.patliament.nsw.gov.au/about/Pages/1788-to-1810-Early-European-Settlem
ent.aspx#:~:text=The%20first%20settlement’02C%20at%20Sydney,warships%62C%20in
%20January%2C%?201788 (last visited Oct. 13, 2024).

U Brin Kelly, American is Not a Christian Nation and Never Has Been, PRESIDENTIAL SYSTEM
(June 28, 2019),

https://presidentialsystem.org/2019/06/28/ the-u-s-constitution-doesnt-establish-a-chris
tian-nation,/
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therapy and the First Amendment call to protect religious autonomy, which for
some religious groups may implore the use of that very therapy.

This section proceeds with a brief history of LGBTQ+ rights and
conversion therapy in the United States, followed by discussions of religious
viewpoints and secular viewpoints.

A. History: Anti-LGBTQ Roots Run Deep in America

[T]o the clergy we were sinners; to the government, felons; and to the
psychiatrists, sick.'>

Like the Arab region, conversion therapy, also known as reparative
therapy or Sexual Orientation Change Efforts (“SOCE”), refers to
pseudoscientific practices aimed at changing an individual’s sexual orientation or
gender identity."® In the United States the development, growth, and fizzling
out of the refuted practice is a complex entanglement between psychology,
religion, politics, and Constitutional law. Psychologists, misapplying Freud’s
theories in a behaviorist construct, popularized conversion therapy at a time
when politics peddled Cold War fear against homosexuality and religious groups
rejected anything contrary to a white, heterosexual, nuclear family."”* Even after
psychologists moved away from the idea that homosexuality was a mental

5

illness, politicians and religious groups, especially Evangelicals,”® continued

abusing the LGBT community for majoritarian protectionism.

"2 The Bill of Rights: The 15t Ten Amendments, BiL1. oF RIGHTS INSTITUTE,

https:/ /billofrightsinstitute.org/primary-sources/bill-of-rights (last visited Oct. 13,
2024).

"% Franklin Kamney, How it All Started, 13 ]. Gay & Lesb. Ment. Health 76, 77 (2009).

154 Report of the American Psychological Association Task Force on Appropriate Therapentic Responses
10 Sexcual Orientation 22, AMERICAN PsycH. Assoc., (2009),

https:/ /www.apa.org/pi/lgbt/resources/therapeutic-response.pdf.

155 Sam Ashworth et al., The Pernicions Myth of Conversion Therapy: How Love in Action
Perpetrated a Frand on America, 3-4, THE MATTACHINE SOC’Y OF WASHINGTON, DC. (Oct. 12,
2018),

https:/ /www.nclrights.org/wp-content/uploads/2018/11/Mattachine-Society-Conversio
n-Therapy-White-Paper-Redacted.pdf.
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However, anti-LGBT American sentiment that gave rise to conversion
therapy has deeper roots. Despite the presence of “two spirit” Indigenous

156

identities that existed long before North America’s colonization, > disdain for

homosexuality in Ametica'’

can be traced to the Massachusetts Bay Colony’s
Puritan norms, which stressed heterosexual roles in the nuclear family.'*® Those
highly conservative, Protestant views were echoed throughout the American
Colonies, as reflected by the Virginia Colony’s 1624 execution of Richard
Cornish for sodomy, and the first adoption of an anti-sodomy law by North
Carolina in 1715, when it adopted the Common Law of England."

Two hundred and fifty years later, the first effort at a veiled gay social

movement appeared in the United States, through the poems and books of the

“Calamites,” a counterpart to the British Uranians who idealized the image of

1% National Association of Evangelicals, What is an Evangelical?, NAE.ORG,
https://www.nae.org/what-is-an-evangelical/ (last visited Oct. 6, 2024); National
Association of Evangelicals, NAE Denominations and Networks, NAE.org, (accessed Oct.
6, 2024),

https:/ /www.nae.org/wp-content/uploads/2022/01/NAE-Denominational-Network-D
iagram.pdf (Evangelicals consist of eleven Protestant theological traditions: Reformed,
Free Church, Baptist, Anabaptist, Pietist, Wesleyan, Holiness, Pentecostal, Charismatic,
Non/Interdenominational, and Adventist. Among those are forty specific
denominations.).

“"Bonnie J. Mortis, A Brief History of Lesbian, Gay, Bisexnal, and Transgender Social
Movements, AM. PsycH. Assoc. (July 21, 2017, last updated Match 16, 2023),

https:/ /www.apa.org/topics/lgbtq/history; Din Quoc Nguyen, Freud’s Effect on Christian
Views of Homosexuality, EMORY UN1v. SCHOLARS BLOG (April 20, 2015),
https://scholarblogs.emoty.edu/basicproblems002/2015/04/20/ freuds-effect-on-christi
an-view-of-homosexuality-and-its-implications/; Two-Spirit, INDIAN HEALTH SERVICE,
https:/ /www.ihs.gov/lgbt/ twospirit/#:~:text=Traditionally%2C%20Native%20America
n%20Two%2DSpirit,a%20distinct%2C%20alternative%20gender’20status (last visited
Oct. 5, 2024); Brian Joseph Gilley, BECOMING TwoO-SPIRIT: GAY IDENTITY AND SOCIAL
AccEPTANCE IN INDIAN CoUNTRY (U. Neb. Press 2006).

% The author may refer to the United States as “America” for ease of reference while
recognizing that North, Central, and South America encompass many histories and
cultures.

%9 Brett Jackson, Revealing Zion’s Danghters: Women in Puritan Jurisprudence, 6 THE
GETTYSBURG HisT. J. 13 (2008); Joel R. Beeke, The Puritan Family, Christian Study Library
(accessed Oct. 5, 2024), https:/ /www.christianstudylibrary.org/article/ puritan-family.
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adolescent boys and hoped to revive the Greek concept of paiderasteia'® As
argued by Bader, the work of the Calamites and Uranians was not merely a
closeted way to write about same-sex attraction, but rather, the literature was
“part of a consciously adopted artistic/cultural strategy for homosexual
emancipation.”'" Nevertheless, their works likely stymied any progress for
which an LGBT rights movement might have hoped. Though there were a few
key LGBT liberation uprisings in the United States during the early 20th
Century, none were considered successful until the Stonewall Riots of New York
City in 1969."> Meanwhile, since at least 1890 and into the 21st Century,

respected psychologists advocated for conversion therapy under the behaviorist

' Minutes of the Council and General Court of Colonial Virginia 1622-1623, 1670-1676
(ed. H.R. Mcllwaine 1924); see also Jonathan Katz, GAy AMERICAN HisTORY (1976); N.C.
Gen. Stats. § 4-1 (2024); OutHistory, William Blackstone “Crime Against Nature,” 1772
(citing William Blackstone, Commentaries on the Laws of England. Book The Fourth . . .
Reprinted From The British Copy, Page For Page With The Last Edition 215-17
(Philadelphia, Robert Bell, 1772). As described by Blackstone, sodomy had been a
common law crime since at least the reign of King Edward I1I (1327-1377), and English
Parliament first adopted an Anti-Buggery Act in 1533 under the Reign of Henry VIIIL. It
was repealed by Queen Mary in 1533, in hopes of leaving the matter to the Church but
reinstated by Queen Elizabeth the I in 1562. Pecking, Dansbury (1763). THE STATUTES AT
LARGE: FROM THE FIRST YEAR OF QUEEN MARY, TO THE THIRTY-FIFTH YEAR OF QUEEN
ErizaBeTH, VOL. 6. GREAT BritaiN. 208-9; 25 Hen. 8. c. 6, Pickering Statutes at Large,
vol. 4 (1763),

https://atchive.org/details/statutesatlarge14britgoog/ page/n297/mode/ 2up?view=thea
ter); Pickering Statutes at Large, vol. 6 (available at

https:/ /books.google.co.uk/books?id=dvouAAAATAAJ&pg=PA208#Hv=onepage&q&f
=false). The author would be remiss to not acknowledge the Massachusetts Bay Colony’s
1649 execution of Sarah White Norman, a lesbian.

1! See Timothy d'Arch-Smith, Love IN EARNEST: SOME NOTES ON THE LIVES AND WRITINGS
orF ENGLIsH 'URANIAN' PoETs FROM 1889 10 1930 (Routledge & Kegan and Paul 1970);
Wayne Dynes Dynes, Tne ENcycLOPEDIA OF HOMOSEXUALITY. VOLUME 1T 1353
(Routledge, Abingdon and New York, 2016; David Galloway and Christian Sabisch,
Caramus: MALE HOMOSEXUALITY IN TWENTIETH-CENTURY LITERATURE: AN INTERNATIONAL
ANTHOLOGY (William Morrow & Company 1982); Walt Whitman, LEAVES OF GRass (Am.
Renaissance Books 2009) (Leaves of Grass is widely available from many publishers, as it
has entered the public domain in the United States.); Betsy Erkilla, WALT WHITMAN’S
SONGS OF MALE INTIMACY AND LOVE, lowa Whitman Series (Univ. lowa Press 2011); D.H.
Mader, The Greeek Mirror, 49 J. HomosExuaLITY 377 (2005).

12 Mader, supra note 159.
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construct school of psychology, including cruel aversion techniques, such as
shock therapy and nausea inducing medications.'”

The early 20th Century saw heightened criminalization and
medicalization of homosexuality, creating justifications for conversion therapy.'®
Throughout the early 20th Century, more and more jurisdictions in the US.
passed laws making homosexuality a crime, alongside other acts of “sodomy.”'®
In 1952, coincidental to the Lavender Scare,'*® the American Psychological
Association essentially approved conversion therapy by adding “homosexuality”
as a mental health disorder.'”” Finally in 1973, the homosexuality diagnosis was
technically removed from the DSM.'® Yet, for another fourteen vears,

homosexuality had simply been relabeled as “sexual orientation disturbance,”

“ego-dystonic homosexuality,” and “sexual disorder not otherwise specified.”'®

S PBS, Milestones in the American Gay Rights Movement, Am. Exep.,

https:/ /www.pbs.org/wgbh/ameticanexperience/features/stonewall-milestones-america
n-gay-rights-movement/ (accessed Oct. 4, 2024)

16 See e.g. Prince Morton, Sexual Perversion of VVice? A Pabtological and Therapentic Inquiry, 25 J.
NERVOUS AND MENTAL Diseases 237 (1890); Robert L. Spitzer, Can Gay Men and Lesbiasn
Change Their Sexual Orientation, 32 ARCHIVES OF SEXUAL BEHAV. 403 (2003); see also Douglas
C. Haldeman, The Practice and Ethics of Sexual Orientation Conversion Therapy, 62 J.
CONSULTING & CLINICAL PsycH. 221, 221-22 (1994); Ashworth, supra note 153 at 10-12.
' Jack Dreschet, Queer Diagnoses: Parallels and Contrasts in the History of Homosexuality, Gender
Variance, and the Diagnostic and Statistical Mannal, 39 ARCHIVES SEXUAL BEHAV. 427, 428-30
(2010)

1 Richard Weinmeyer, The Decriminalization of Sodomy in the United States, AMA J. OF
Erhics, November 2014); , Getting Rid of Sodonry Laws: History and Strategy that 1ed to the
Lawrence Decision, ACLU (June 26, 2003),

https:/ /www.aclu.org/documents/ getting-rid-sodomy-laws-history-and-strategy-led-lawr
ence-decision; Louis Crompton, Homosexuals and the Death Penalty in Colonial America, 1 ].
oF HoMOSEXUALITY 277 (1976); Lawrence v. Texas, 539 U.S. 558 (2003).

"David K. Johnson, THE LAVENDER SCARE (Univ. Chicago Press, Reprint Ed. May 15,
20006); Ashworth, supra note 153, 5-8. The Lavender Scare was a time of moral panic
about the possibility of homosexuals working in the federal government. Fearing their
susceptibility to blackmail by Russian operatives, Senator Joseph McCarthy and other
powerful political figures persecuted federal employees suspected of being gay or lesbian
or even associating with gays or lesbians.

' Greta LaFleur, THE NATURAL HISTORY OF SEXUALITY IN AMERICA (John Hopkins Univ.
Press 2018).

1 Robert Paul Cabaj, Working with LGBTQ Patients, PSYCHIATRY.ORG,

https:/ /www.psychiatry.org/psychiattists/diversity/education/best-practice-highlights /w
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When the medical community stopped persecuting the LGBT
community, Evangelical Christians filled the void. The AIDS crisis of the 1980’
and 1990’ created a sense of urgency, inflamed by the Moral Majority’s and

170

Focus on the Family’s cruel rhetoric.'” Ministry-based conversion therapy,

conducted by religious and conservative ex-gay ministries such as Love in

Action'”

and the now defunct Exodus International,'’® became the dominant
sources for the harmful practice.'”

However, readers must not dismiss the personal efforts for conformity
that many individuals have made for centuries and still do today. Though the

state legislative trend calls for banning conversion therapy conducted by licensed

orking-with-Igbtq-patients#:~:text=DSM%2D1%20(1952)%20—,a5s%20a%20sociopathic
%_20personality%o20disturbance.&text=DSM%2DI1%20(1974)%:20—,0f%20“sexual %200
rientation%20disturbance” (last visited Oct. 5, 2024)

' Id.; The World Health Organization’s International Classification of Diseases included
“ego-dystonic sexual orientation” until 2019; Ashworth, s#pra n. 153 at 11.

' Ashworth, supra note 153 at 14; Mark R. Kowalewski, Re/gions Constructions of the AIDS
Crisis, 51 Soc1o. ANALYsIs 91, 92-93 (Spring 1990); James C. Dobson, Is AIDS a Result of
God’s Punishment?, DOBSON DIGITAL LIBRARY,
https://dobsonlibrary.com/tesource/article/2d96{2¢6-0aef-4a0b-a12£-8021de13b214
(last visited Oct. 6, 2024) (stating, “AIDS is only one avenue by which sickness and death
befall those who play Russian roulette with God's moral imperatives.”); Religious News
Service, Koop Criticizes Evangelical Ieaders on AIDS' Stands, 1.0s ANGELES TIMES ARCHIVES
(June 10, 1989),

https:/ /www.latimes.com/archives/la-xpm-1989-06-10-me-1321-story.html.

' Casey Sanchez, Memphis Love in Action Offers Residential Program to “Cure” Homosexuality,
INTELLIGENCE RP1R. (Jan. 1, 2003),

https:/ /www.splcenter.org/ fighting-hate/intelligence-report/2003 /memphis-area-love-a
ction-offers-residential-program-“cure”-homosexuality; Ashworth, s#pra note 153 at 11
—34.

' Bd Payne, Group Apologizes to Gay Community, Shuts Down “Cure” Ministry, CNN.com
(July 8, 2013),

https:/ /www.cnn.com/2013/06/20/us/exodus-international-shutdown/index.html;
Victoria Whitley Berry and Sarah McMamon, Former “Ex-Gay” Leaders Denonnce
“Conversion Therapy” In a New Documentary, MORNING EprrioN, NPR.ORG (Aug. 2, 2021),
https:/ /www.npr.org/2021/08/02/1022837295/ former-ex-gay-leaders-denounce-conver
sion-therapy-in-a-new-documentary; see also Kristine Stolakis, Pray Away (Exec. Prodcs.
Ryan Murphy and Jason Blum Documentary 2021),
https://www.imdb.com/title/tt11224358/.
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medical professionals, the First Amendment’s Free Exercise clause shields
families that allow the abusive practice when spiritual counselors provide the
service."”* The Williams Institute at UCLA estimates that approximately 698,000
Americans have undergone conversion therapy and that there are more than
1000 “therapists in the United States willing to provide the service.”'”
Conversion therapy may not be thriving in the United States, but it still occurs
daily."”
B. Relation to Particular Religious Denominations

United States citizens adhere to countless religious traditions, including
none at all. According to the Pew Research Center, the pre-dominant faiths are:
Evangelical, Non-Evangelical Protestant, Catholic, Mormon, Orthodox
Christian, Jehovah’s Witnesses, Jewish, Muslim, Buddhist, and Hindu."”” While
Evangelical Christians and Jehovah’s Witnesses are the most adamantly opposed
to LGBTQ+ acceptance and protection and have been the most ardent
supporters of conversion therapy, other Christian denominations have had

evolving views."” Similarly, the Jewish and Muslim stance, at least in the United

"7 Randall Balmer, The Real Origins of the Religions Right, PoLrrico.com (May 27, 2014),
https:/ /www.politico.com/magazine/story/2014/05/religious-tight-real-origins-107133/
; J. Stryker, AR Jonsen, THE SociAL Inpact oF AIDS IN THE UNITED STATES, Chpt. 5
(Ntn’l Academies Press, Washington D.C. 1993); Anthony M. Petro, AFTER THE WRATH
of Gob: AIDS, SExuaLITY & AMERICAN RELIGION (Oxford U. Press, Cambridge July 15,
2015); Stephen Vider, A Half-Century of Conflict Over Attempts to “Cure” Gay People,
TiME.coM (Feb. 12, 2015), https://time.com/3705745 /history-therapy-hadden/; Tanya
Erzen, Straight to Jesus: SEXUAL AND CHRISTLAN CONVERSIONS IN THE EX-GAY MOVEMENT
2-3 (Univ. Cal. Press 2000).

175 Jamie Ducharme, Conversion Therapy Still Happens in Almost Every State, Time (Dec. 12,
2023), https://time.com/ 6344824 /how-common-is-conversion-therapy-united-states/.
17 Christy Mallory et al., Conversion Therapy and I.GBT Youth, UCLA, THE WILLIAMS
INsTITUTE (June 2019, accessed Oct. 6, 2024),
https://williamsinstitute.law.ucla.edu/publications/ conversion-therapy-and-lgbt-youth/
7" Supra note 173.

'8 Religions Landscape Study, PEw RscH. CENT., (2014),

https:/ /www.pewresearch.org/religious-landscape-study/database/; Jones authored the
section about the United States and will not revisit the excellent work from ‘Arafa about
Muslim perspectives.
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States, has varied by particular sect.'” Yet, Hindus and Buddhists have not made
broad statements on these issues.

Conversion therapy has been closely associated with certain religious
denominations, particularly Evangelical Christian groups, including Jehovah’s
Witnesses."™ These groups often view homosexuality as sinful or contrary to
religious teachings and promote conversion therapy as a means of aligning one's

181 Organizations like Love in Action and

sexual orientation with religious beliefs.
Exodus International, which were affiliated with evangelical churches, played a
significant role in promoting and providing conversion therapy services. Though
Exodus International closed with an apology in 2013, Love in Action and other
organizations, such as Focus on the Family, still advocate for or provide
conversion therapy.'®

Non-Evangelical Christian faiths in the United States have also had a
role in promoting conversion therapy. The Catholic Church has historically
viewed homosexuality as “intrinsically disordered,” but its stance on conversion
therapy has been more nuanced." While not officially endorsing conversion

therapy, some Catholic groups have supported or provided such services. And at

least as to gender conformity, the Catholic Church recently released the Dignitas

17 Caryle Murphy, Most U.S. Christian Groups Grow More Accepting of Homosexuality, PEw
RscH. Cent. (Dec. 18, 2015),

https:/ /www.pewresearch.org/short-reads/2015/12/18 /most-u-s-christian-groups-grow
-more-accepting-of-homosexuality/; David J. Neumann, %1 Definitive But Unsatisfying
Answer”: The Evangelical Response to Gay Christians, 32 RELIGION AND AM. CULTURE 108
(Winter 2022); supra note 176.

'8 Roberta Rosenthal Kall, THE MyTH OF THE CULTURAL JEW: CULTURE AND LAW IN JEWISH
TRADITION 157-192 (Oxford Academic 2015).

"' Douglas C. Haldeman, Gay Rights, Patient Rights: The Implications of Sexual Orientation
Conversion Therapy, 33 PROF. Psych.: Rsch. & Prac. 260, 260-61 (2002); S. J. Creek &
Jennifer L. Dunn, "Be Ye Transformed"': The Sexnal Storytelling of Exc-gay Participants, 80 Socro.
Focus 197, 198-99 (2014).

182 Id

'8 Michael Bussee, Going from Gay to Straight? An Interview with the Founder of Eixodus, PSYCH.
Topay (June 19, 2013),

https:/ /www.psychologytoday.com/us/blog/gay-and-lesbian-well-being /201306 / going-
gay-straight.
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Infinita, which condemns surrogacy, gender-affirming surgery, and gender
identity theory."™ The Eastern Orthodox Church holds similar views.'®
Meanwhile, the Church of Jesus Christ of ILatter-day Saints has
historically condemned homosexual behavior, and the church has supported

conversion therapy efforts in the past.'®

However, in recent years, the church
has distanced itself from conversion therapy practices and supported bans on
the practice for minors.'"™ Despite the move towards LGBTQ compassion,
some tie the Church’s decision not to an acceptance of diverse sexuality or
gender but rather to the evidence that the practice increases the risk of suicide

among LGBTQ youth.'®

'8 Catechism of the Catholic Church para. 2357 (2nd ed. 1997); Fr. Hugh Barbour, O.
Praem, The Church and “Gay Conversion” Therapy, CATHOLIC ANSWERS, CATHOLIC.COM,
https:/ /www.catholic.com/qa/the-church-and-gay-conversion-therapy (last visited Oct.
6, 2024); Stephen McNulty, When Wil the Church Reject Transgender Conversion Therapy?,
CatnoLic NEws Rep. (July 23, 2024),

https:/ /www.ncronline.org/opinion/guest-voices/when-will-church-reject-transgender-c
onversion-therapy.

'® Christopher White, Vatican Condemns Surrogacy, Gender-Affirming Surgery, and Gender
Theory in New Doctrinal Note , NAT’L CATHOLIC REP. (April 8, 2024),
https://www.ncronline.org/vatican/vatican-news/ vatican-human-dignity-document-con
demns-sex-change-gender-theory-and-surrogacy; Declaration “Dignitas Infinita” on Human
Dignity, 4955 — 60 (April 8, 2024),

https://press.vatican.va/content/ salastampa/it/bollettino/pubblico/2024/04/08/0284/
00588.html#ten.

'% Alan Cooperman et al., Orthodox Christianity in the 21st Century, 51-60, PEw RscH. CENT.
(Now. 8, 2017),

https:/ /www.pewresearch.otg/wp-content/uploads/sites/20/2017/12/Orthodoxy-11-F
ULL-REPORT-12-5.pdf.

187 Gregory A. Prince, GaY RIGHTS AND THE MORMON CHURCH: INTENDED ACTIONS,
UNINTENDED CONSEQUENCES 1-2 (Univ. Utah Press 2019).

'8 Daniel Burke, Mormon Church Backs I.GBT Rights — With One Condition, CNN (Jan. 28,
2015), https:/ /www.cnn.com/2015/01/27 /us/mormon-chutch-lgbt-laws/index.html;
The Church Continues to Oppose Conversion Therapy, THE CHURCH OF JESUS CHRIST OF
LarTeR-DAY SaINTs, (Oct. 25, 2019),

https://newsroom.churchofjesuschrist.org/atticle/ statement-proposed-rule-sexual-otien
tation-gender-identity-change#:~:text="“The%20Church%?20denounces%20any%20ther
apy,702C%20but%20throughout%20the%20world.” &text=“The%20Church%20denoun
ces%20any%20therapy?o20that,an%20individual%20to%20abusive%20practices.”.
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In the United States, there are four prominent denominations of
Judaism: Reform, Reconstructionist, Conservative, and Orthodox. Their
respective views on homosexuality are diverse, with Reform and Conservative

°  The Reconstructionist Rabbinical

Judaism opposing conversion therapy.'®
College became the first Jewish seminary to adopt a non-discrimination policy
based on sexual orientation, opening the door to more acceptance among
Reconstructionist Jews.”” However, the Orthodox Jewish sect strongly opposes
homosexuality and transgender identities, and despite the trend in conversion
therapy bans, many Rabbis and groups still offer the service."”’ One Orthodox
group, Jewish Institute for Global Awareness (formerly known as JONAH),

continued offering conversion therapy despite a 2015 court order to cease; the

court dissolved the organization in 2019 for violating the injunction.'

'8 Tara Law, Why the LDS Church Joined 1.GBTQ Advocates in Supporting Utah’s Conversion
Therapy Ban, TiME (Nov. 29, 2019),

https://time.com/5741789 /utah-conversion-thetapy-ban-lds/.

" Bob Gluck, The Reconstructionist Experience of LGBTQ Inclusion and the Ordination Struggle
Among Progressive Orthodox Jews, EVOLVE (Oct. 29, 2018),

https:/ /evolve.reconstructingjudaism.org/lgbtq-ordination/.

" Matt Lebovic, In the US, Gay Conversion Therapy Continues in Some Orthodox Communities,
T Tives OF Isragl (July 18, 2019),

https:/ /www.timesofisracl.com/in-the-us-gay-convetsion-therapy-continues-in-some-ort
hodox-communities/; Jayson Littman, Once Upon a Gay: A Journey Through the Ex-Gay
Movement, HurrINGTON Post (Nov. 2, 201124),

https:/ /www.huffpost.com/entry/jewish-ex-gay-movement_b_1105011; Jayson Littman,
Wanted: Orthodox Rabbis to Sign Anti-Gay Declaration, HUFFINGTON PosT (Nov. 28, 2011,
updated Dec. 6, 2017),

https:/ /www.huffpost.com/entry/orthodox-rabbis-homosexuality-declaration_b_11140
90; Orthodox: Judaism and LGBTQ Issues, MY JEWISH LEARNING,

https:/ /www.myjewishlearning.com/article/orthodox-judaism-and-Igbtq-issues/ (last
visited Oct. 10, 2024)

2 Tudge Orders “Conversion Therapy” Provider to Permanently Cease Operations Once Again,
SouTHERN PovERrTY LAw CENT. (June 12, 20194),

https:/ /www.splcentet.org/news/2019/06/12/judge-orders-conversion-therapy-provide
r-permanently-cease-operations-once-again; Miki Katoni, “I¢s S#/l an Emergency”: The
Vlnerability of Queer Orthodox Jews, N.Y. TiMes (May 18, 2023),

https:/ /www.nytimes.com/2023/05/18/opinion/ conversion-thetapy-queet-orthodox-je
wish.html&ved=2ahUKEwiT3Z-s7om]AxWmDEQIHR4sHWwQFnoECBIQAQ&usg
=AOvVaw2PTp20hh_y8h_a-bARdbAI.
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LGBTQ+ advocates still voice concerns about the maltreatment and convetsion
therapy perpetrated by the Orthodox Jewish community.'”
C. Secular Perspectives

Without a government-endorsed religion in the US., secular
viewpoints should be paramount. From a secular perspective, mainstream
medical and mental health organizations widely regard conversion therapy as
ineffective and potentially harmful."* The American Psychological Association,
American Medical Association, American Academy of Pediatrics, and American
Academy of Child & Adolescent Psychiatry have all issued statements opposing
conversion therapy.'”

Medical experts argue that conversion therapy is based on the flawed
premise that sexual orientation and gender identity are choices that can be
changed.'” Scientific studies have shown that sexual orientation and gender
identity are complex traits influenced by biological, environmental, and

197

developmental factors.” Meanwhile, human rights organizations, such as the

United Nations, view conversion therapy as a violation of individual autonomy

8

and dignity.19 They argue that such practices perpetuate stigma and

discrimination against LGBTQ+ individuals, which is consistent with the

19 Katoni, supra note 190.

4 Supra note 152.

' Id.; LGBTQ Change Efforts (So-Called ""Conversion Therapy"), Am. MED. Ass'N,

https:/ /www.ama-assn.otg/system/ files/ conversion-therapy-issue-brief.pdf. (last visited
Oct. 6, 2024); Conversion Therapy, AM. ACADEMY OF CHILD & ADOLESCENT PsycH. (Feb.
2018); Jason Rafferty et al., Policy Statement: Ensuring Comprebensive Care and Support for
Transgender and Gender-Diverse Children and Adolescents, 142 PEDIATRICS 2162 (Oct. 2018),
https://publications.aap.org/pediatrics/article/142/4/¢20182162/37381 /Ensuring-Com
prehensive-Care-and-Support-for.

1% Supra note 152.

77, Michael Bailey et al., Sexwual Orientation, Controversy, and Science, 17 Psycu. Sci. Pus. INT.
45, 46 (2016).

SUN. Off. High Comm'r for Hum. Rts.Born Free and Equal: Sexunal Orientation, Gender
Ldentity and Sex Characteristics in International Human Rights Law 35-38, 48, 52 (2d ed. 2019),
https:/ /www.ohchr.org/sites/default/ files/Documents/Publications/Born_Free_and_E
qual_WEB.pdf.
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medical literature.' Thus, mental health professionals emphasize the

importance of affirmative therapy approaches that help LGBTQ+ individuals
accept and embrace their identities rather than attempting to change them.”
These approaches focus on addressing the stress and mental health challenges
that may atise from societal stigma and discrimination.®”!

D. Current Legal Status in each U.S. State and Territory

The United States has a complicated legal system, a parallel of one
federal umbrella over fifty states, territories, and protectorates. States acquired
the right to govern issues not reserved for the federal government, such as
health care and education” However, through the Fourteenth Amendment,
citizens may bring claims against states or territorial government actors when
those jurisdictions take action or create laws that infringe on U.S. Constitutional
rights. The federal government also has a long reach into states’ rights by virtue
of the Commerce Clause™” and the offer of federal funding to assist programs
otherwise controlled by the state, such as education and transportation.”

In the case of conversion therapy, plaintiffs who advocate for
conversion therapy have argued that local and state bans on the practice violate
two First Amendment rights — the right to free speech and the right to free
exercise of religion. Plaintiffs have also argued that the bans are overly vague or

would be applied arbitrarily.

' Id. at 52-53.

20 Am. Psych. Ass'n, Guidelines for Psychological Practice with 1esbian, Gay, and Bisexnal Clients,
67 Am. Psych. 10, 11 (Aug,. 29, 2011); Kate L.M. Hendricks and Weston Donaldson,
Recommendations for Use of Affirmative Psychotherapy With L.GBT Older Adults, 73. . CLINICAL
PsycH. 945 (Aug. 2017); Julian Burger and John E. Panchankis, Staze of the Science:
LGBTQ-Affirmative Psychotherapy, BEnav. THERAPY (Feb. 2024024),
https://doi.org/10.1016/j.beth.2024.02.011.

2" Am. Psych. Ass'n, supra note 198.

*21.S. Const. amend. X..

2318, Const. art. VIII, sec. 1, cls. 3.

% The Power of the Purse, U.S. HOUSE OF REPRESENTATIVES ,

https:/ /history.house.gov/institution/origins-development/power-of-the-purse/ (last
visited Oct. 13, 2024).
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This section first addresses which jurisdictions allow or have banned
conversion therapy, and then it discusses the current status of litigation.

1. Jurisdictions that allow LGBT conversion therapy

As of 2024, conversion therapy for minors remains legal in just over
half the U.S. states and territories.” These jurisdictions have not passed laws
explicitly banning the practice, although some may have introduced bills that
have not yet passed, and in others, Governors have signed executive orders that
prohibit the use of state funds to pay for conversion therapy.”® The following
U.S. states currently allow conversion therapy: >’

1. Alabama (ban prohibited by U.S. Circuit Court of Appeals for the 11th
Circuit)™®

Alaska

Arizona (partial ban for minors that limits use of government funds)
Arkansas

Florida (ban prohibited by US. Circuit Court of Appeals for the 11th
Circuit)*"’

Georgia (ban prohibited by U.S. Circuit Court of Appeals for the 11th
Circuit)®"!

Idaho

Indiana

Towa

0. Kansas

209

EARE N N

o

= o

5 Equality Maps: Conversion Therapy Laws, MOVEMENT ADVANCEMENT PROJECT (last updated
Sept. 18, 2024), https:/ /www.lgbtmap.org/equality-maps/conversion_thetapy.

20 See generally Nicole Kligerman, Homosexnality in Islan:. A Diffienlt Paradox, 2 MACALESTER
Istam J. 52, 53 (Mar. 28, 2007). Kugle, supra note 29.

27 Kugle, supra note 29 at 11. Kugle argues that the Qur’an has “oblique but potent
scriptural reference to gay men, lesbian women, and transgender individuals; and the
speech of God does not condemn but rather observes them as part of a diverse
creation.” Quran 49:13.

208 14

* Supra note 56.

20Otto v. City of Boca Raton, 981 F.3d 854 (11th Cir. 2020), rebearing denied 41 F4th 1271
(11th Cir. 2022) (originally filed as Hamilton v. City of Boca Raton, 353 F. Supp.3d 1237 (S.D.
Fla. 2019).

' Protecting Young People From Conversion Therapy, Ariz Exec. Order No. 2023-13
(June 27, 2023).
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11. Kentucky (partial ban for minors that limits use of government
funds)*"?

12. Louisiana

13. Mississippi

14. Missouri

15. Montana

16. Nebraska

17. North Carolina (partial ban for minors)

18. North Dakota (partial ban for minors)*'*

19. Ohio

20. Oklahoma

21. Puerto Rico (banned for minors by executive order)

22. South Carolina

23. South Dakota

24. Tennessee

25. Texas

26. West Virginia

27. Wisconsin (partial ban for minors)

28. Wyoming,

213

215

States with the most conversion therapy practitioners are Texas, Minnesota,
Missouri, and Ohio.*'® Even in states where conversion therapy is legal, many
professional organizations prohibit their members from practicing it,””’ and
some cities and counties within these states have enacted local bans on

conversion therapy for minors.*'®

2 Supra note 203.

213 Id

**Relating to Protecting Minors From Conversion Therapy, Ky. Exec. Order No.
2024-632 (Sept. 18, 2024).

5 Protecting Minors from Conversion Therapy, N.C. Exec. Order No. 97 (Aug. 2, 2019).
21*N.D. Admin. Code 75.5-02-06.1-01 (2024) (this regulation became effective on April 1,
2021; however, it only impacts licensing of social workers who perform mental health
counseling).

#7Orden Ejecutiva Del Gobernador de Puerto Rico, Hon. Ricardo A. Rossellé Nevares,
Para Prohibir Terapias de Conversion o Reparativas Para Cambia la Orientacién Sexual o
Identidad de Género de MEnores de Edad, Puerto Rico Exec. Order No. OE-2019-16
(March 27, 2019).

18 Supra note 203; I’ Still Happening Report, Tre TREVOR ProjecT (Dec. 12, 2023),
/https:/ /www.thetrevorproject.org/wp-content/uploads/2023/12 /FINAL_Its-Still-Hap
pening-Report.pdf (note that Pennsylvania is no longer among the top states with
conversion therapy practitioners since regulations were enacted in May 2024; see 7nfra
note 231).
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However, ministers and other clergy, who usually are not licensed as mental
health care providers may still conduct conversion therapy within their faiths, as
the First Amendment of the US. Constitution prohibits most government
interference with religious practice.

2. States that ban LGBT conversion therapy

As of October 2024, twenty-three states, the District of Columbia,
Puerto Rico, and more than one hundred municipalities covering more than half
the U.S. population have enacted laws or regulations banning conversion therapy
for minors.”” Meanwhile, recent polling revealed that a majority of Americans
oppose conversion therapy.?’” Yet, more than 1300 therapists still offer
conversion therapy in the U.S. These jurisdictions include:

California®®
Colorado®!
Connecticut®?
Delaware?®
Hawaii?*
Tllinois®®
Maine?
Maryland®’
Massachusetts®?
0. Michiganm

—_

e A Al

2 Anrew R. Flores, Christy Mallory, and Kerith J. Conron, Public Attitudes About Emergent
Issues in LGBTQ Rights: Conversion Therapy and Religious Refusals, 7 RscH. & PoL.
205316802096687 (Oct. 26, 2020), https://doi.org/10.1177/2053168020966874; Petet
Moore, Only 8% of Americans Think Gay Conversion Therapy Works, YouGov (June 12, 2014,
11:13 AM GMT-7),
https://today.yougov.com/society/atticles/9616-gay-conversion-therapy.

0 Cal. Bus. & Prof. Code § 865 (2024)

?! Colo. Rev. Stat. § 12-245-228 (2024).

2 Conn. Gen. Stat. § 192-907 (2024).

**Del. Code Ann. tit. 24, § 3510 (2024).

*'Haw. Rev. Stat. § 453]-1 (2024).

5405 11l. Comp. Stat. 48/1 (2024).

#6Me. Stat. Ann. tit. 32, § 59-C (2024).

*"Md. Code Ann., Health Occ. § 1-212.1 (2024).

228 Mass. Gen. Laws ch. 112, § 275 (2024).

*Mich. Comp. Laws § 330.1901a (2024).
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11. Minnesota®*

12. Nevada®™'

13. New Hampshire™”
14. New Jersey*”

15. New Mexico™*

16. New York*?

17. Oregon™*

18. Pennsylvania (by regulation only)
19. Rhode Island®®
20. Utah™

21. Vermont*"

22. Virginia®"

23. Washington>

237

District of Columbia**

for adults and minors)

(the only ban that prohibits conversion therapy

3. Pending Legislation
Several states have introduced bills to ban conversion therapy, but
these have not yet been enacted into law. As of 2024, pending legislation

includes:

“"Minn. Stat. §214.078 (2024)

#12024 Nev. Rev. Stat. § 629.600.

P2N.H. Rev. Stat. Ann. (West) § 332-1.:2 (2024).

Z5NJ. Stat. Ann. § 45:1-55 (West 2024).

P4N.M. Stat. Ann. § 61-1-3.3 (2024).

SN.Y. Educ. Law § 6509-¢ (McKinney 2024).

6 Or. Rev. Stat. § 675.850 (2024).

*"Pennsylvania Boards of Nursing, Medicine, Social Workers, Marriage and Family
Therapists and Professional Counselors, and Psychology and Osteopathic Medicine have
cach adopted regulations banning their licensees from conducting conversion therapy.
The practice had previously been limited by Executive Order 2022-02 (Aug. 16, 2022), 4
Pa. Cons. Stat., Part I, Ch 7, Subch. FFE. 49 Pa. Cons. Stat. § 16.63 (2024); 49 Pa. Cons.
Stat. § 21.416 (2024); 49 Pa. Cons. Stat. § 25.218 (2024); 49 Pa. Cons. Stat. § 41.62 (2024);
49 Pa. Cons. Stat. § 47.5 (2024).

7823 R.I Gen. Laws § 23-94-3 (2024).

#Utah Code § 58-1-509.

0Vt Stat. Ann. tit. 18, § 8351 (2024).

*1Va. Code Ann. § 54.1-2409.5 (2024).

*2Wash. Rev. Code § 18.130.180 (2024).

#D.C. Code § 7-1231.14a (2024).
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1. Missouri: House Bill 2119, introduced in 2022, proposes to ban
conversion therapy for minors.**

2. Ohio: Senate Bill 50, introduced in 2023, seeks to prohibit conversion
therapy for minors.* Ohio is reported as having the fifth highest rate
of conversion therapy in the country.**

4. Court Cases

Readers may benefit from a brief primer on the US. federal court
system, especially those who are more familiar with civil law justice systems. In
the US., federal courts may only hear federal issues (U.S. Constitutional
provision, federal regulations, or federal statutes) or cases that satisfy subject
matter jurisdiction based on diversity of citizenship and that have a dispute
valued at $75,000 or more.**® The federal court hierarchy begins at the lowest
trial court level, the U.S. District Courts. The U.S. District Courts sit within U.S.
Circuit Courts of Appeals, of which there are thirteen. US. District Court
opinions have no controlling or precedential value; however, all US. District
Courts within a Circuit must follow opinions from its home Circuit Court of
Appeals. In other words, Circuit Courts of Appeals do not control each other or
the District Courts within other Circuits. The U.S. Supreme Court opinions are

247

the final word on a matter.”*’ The hierarchy sometimes creates conflicts or

“circuit splits” between Circuit Courts of Appeals that have considered the same

> Susan Tebben, Obio Ranks in Top 5 States for “Conversion Therapy”, (Dec. 20, 2023, 4:55
AM EDT),

https://ohiocapitaljournal.com/2023/12/20/ ohio-ranks-in-top-5-states-fot-conversion-t
herapy-study-finds/.

5 US. Const. art. I11; 28 US.C. § 1332.

246 See Court Role and Structure, U.S. COURTS,

https:/ /www.uscourts.gov/about-federal-coutts/ coutt-role-and-structure (last visited
Oct. 13, 2024); Understanding Stare Decisis, AM. BAR Assoc. (Dec. 16, 2022),
https://www.americanbar.org/groups/public_education/publications/preview_home/u
nderstand-stare-decisis/.

*7Legal Information Institute, Circuit Splits, CORNELL LAW SCHOOL,
https://wwwlaw.cornell.edu/wex/circuit_split#:~:text=Circuit%20split%20atises%20w
hen%20two,receive%20different%20treatment%20across%20jurisdictions (last visited
Oct. 13, 2024).
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issues but have made different legal interpretations. Usually, the US. Supreme
Court will grant a petition for a writ of certiorari (final appellate review) for the
sake of resolving inconsistent applications of law.**® As for conversion therapy
bans, the United States currently has a circuit split. Three U.S. Circuit Courts of
Appeals have considered whether conversion therapy bans violate mental health
counselors’ right to free speech or exercise of religion: the 9th, 10th, and 11th.
1.0Otto v. City of Boca Raton

Therapists challenged conversion therapy bans in Boca Raton and
Palm Beach County, Florida. The ordinances prohibited therapists from
engaging in “counseling or any therapy” aimed at changing a minor’s sexual
orientation or gender identity. Of interest, the plaintiffs argued against the term
“conversion therapy,” complaining that it evoked images of shock therapy,
involuntary camps, and chemical castration; they argued that those practices
were abandoned long ago. The Court referred to the practice as “sexual
orientation change efforts” The plaintiffs claimed that the local ordinances
violated the free speech rights under the First Amendment and that Florida law
preempts local law. The US. District Court for the Southern District of Florida
denied the plaintiffs’ request for a temporary injunction, and plaintiffs made an
interlocutory appeal to the United States Circuit Court of Appeals for the 11th
Circuit. With a strict scrutiny analysis, the 11th Circuit ruled that the bans
violated the First Amendment. On remand, the District Court lifted a stay and
granted the preliminary injunction.”” However, the case never went to trial. The
City and County accepted Offers of Judgment, settling with each plaintiff for
$50,000, mooting the pending Motion to Dismiss and Plaintiffs’ Motion for
Jurisdictional Discovery.®’ On February 13, 2024, the plaintiffs filed an appeal

of the Magistrates Report and Recommendation regarding attorney fees and

8 Otto v. City of Boca Raton, 2022 U.S. Dist. LEXIS 148319 (Aug, 18, 2022).

> Otto v. City of Boca Raton, 9:18-cv-80771-RLR, Doc. 205 ( S.D. Fla. March 9, 2023).
#2014, at Doc. 221 (S.D. Fla. Nov. 1, 2023); Ot#o v. City of Boca Raton, 24-10537 (Feb. 21,
2024).
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costs, and that appeal remains pending®' Dozens of municipalities in the 11th
Circuit had adopted conversion therapy bans, which are moot as a result of the
Otto ruling®” Though neither Alabama, Georgia, or local governments in either
state have banned conversion therapy, the Oz ruling applies there because they
are within the 11th Circuit.
ii. Téngley v. Ferguson™

This case challenged Washington Revised Code 18.130.020(4), which
bans licensed mental health providers from practicing conversion therapy on
minors. The US. Circuit Court of Appeals for the 9th Circuit upheld the ban,
relying on its precedent Pickup v. Brown* In Pickup, the 9th Circuit upheld
California’s ban on conversion therapy.>” Unlike the 11th Circuit in O#, Both
Pickup and Tingley explain that therapists’ mode of treatment is not a matter of
free speech but rather is conduct merely incidental to speech, which may be
regulated. The 9th Circuit also ruled that the Washington law did not burden
religious exercise because it is viewpoint neutral and generally applicable The
US. Supreme Court denied certiorari.®® The 9th Circuit includes Alaska,

Arizona, California, Hawaii, Idaho, Montana, Nevada, Oregon, and Washington.

> Otto v. City of Boca Raton, 981 F.3d 854 (11th Cir. 2020), rebearing denied 41 F.4th 1271
(11th Cir. 2022) (originally filed as Hamilton v. City of Boca Raton, 353 E. Supp.3d 1237 (S.D.
Fla. 2019)); see also VVazzo v. City of Tampa, 415 F. Supp.3d 1087 (M.D. Fla. 2019), 4ff s No.
19-14387, 2023 U.S. App. LEXIS 2678, 2023 WL 1466603 (Feb. 22, 2023) (a similar case
that challenged a Tampa, Florida ordinance in which the 11th Circuit affirmed the M.D.
of Fla.’s ruling that the ordinance was preempted by state regulation of healthcare).

2 Tingley v. Ferguson, 47 F4th 1055 (9th Cir. 2022), petition for cert. filed, 144 S.Ct. 33
(2023)

2740 F.3d 1208 (9th Cir. 2014).

254 14,

5 Supra note 246.

26 Chiles v. Salagar, Civil Action No. 1:22-cv-02287-CNS-STV, 2022 U.S. Dist. LEXIS
227887 (D. Colo. Dec. 19, 2022), ff s Nos. 22-1445 & 23-1002, 2024 U.S. App. LEXIS
23181 (10th Cir. Sep. 12, 2024). The author has shifted to the present tense for these case
explanations because the case is still pending review at the U.S. Supreme Court, and thus,
the Plaintiff still offers the same arguments.
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iii.Chiles v. Salagar”™

Similar to Ofto and Tingley, the Plaintiff in this case from Colorado
alleges that Colorado’s Minor Conversion Therapy Act™® violates her right, as a
mental health counselor, to free speech, as well as her and her clients’ free

exercise of religion.”” She also claims that the statute is vague and that the State

20

will arbitrarily apply it, violating the 14th Amendment.”® On Plaintiff’s motion

for a preliminary injunction to enforce the statute, the US. District Court for

the District of Colorado denied her standing to bring third-party claims for her

26

clients.”' As to the free speech claim, the U.S. District Court for the District of

Colorado found as the Tingley court did — prohibiting conversion therapy is a

prohibition of conduct, not speech.** The Court held that the law is generally

26,

applicable and does not target religious beliefs or practices.*” It also found that

the law is not vague and is not arbitrarily applied.”* The U.S. Circuit Court of
Appeals for the 10th Circuit affirmed the District Court ruling, including an
affirmation that Plaintiff had standing (Defendants had cross-appealed on that

265

issue).”” Plaintiff has filed for appeal to the U.S. Supreme Court, and as of this

»7Colo. Rev. Stat. §§ 12-245-202, 12-245-101 (Lexis Advance through all legislation from
the 2024 Regular Session and the Second Extraordinary Session (2024).

8 Supra note 250 at *14-16.

9 Id. at *40-42.

260 Id'

' Id. at *18-25.

*2Jd. at *30-40.

2657,

6% Chiles v. Salazar, Nos. 22-1445, 23-1002, 2024 U.S. App. LEXIS 23181, *12-23 (10th
Cir. Sep. 12, 2024) (the case has been designated for publication in the Federal Reporter,
but a citation has not been set.).

% For a list of cases set for the Court’s next conference period see Scotus Blog, Petitions
We're Watching,

https:/ /www.scotusblog.com/ case-files/petitions-were-watching/?sort=pname (last
visited Oct. 13, 2024); Chiles v. Salazar, Nos. 22-1445, Docs. 74 and 81 (Sept. 30,
2024)(the U.S. District Coutt for the District Court of Colorado has stayed further
proceedings pending appeal of the 10th Circuit ruling to the United States Supreme
Court).
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writing, the Court has not scheduled the case for conference. The District Court
has stayed the case pending U.S. Supreme Court review.”
Iv. Conclusion

The examination of sexual conversion therapy in religious and secular
nations, particularly those influenced by Islamic and Christian traditions, reveals
a complex and evolving landscape. While many countries, both religious and
secular, continue to struggle with accepting LGBTQ+ identities, advocates
persevere. Even in Islamic nations movements continue growing towards more
inclusive interpretations of religious texts and reconciliation with legal reforms.
However, the path forward remains challenging, with LGBTQ+ individuals in
many nations still facing severe discrimination, legal persecution, and the
dangers of conversion therapy. The diversity of perspectives within Islamic
thought, from traditional condemnation to progressive acceptance, mirrors
similar debates in other religious traditions, including Christianity, the
predominant religion in the United States. As advocacy efforts continue and
societies grapple with these issues, the intersection of religion, culture, and
human rights will remain a critical area of focus in the ongoing struggle for

LGBTQ+ equality worldwide.

266 Id
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INTRODUCTION

Transgender people, drag queens, blacks and Hispanics played outsized roles during many of the earliest
milestones of the gay rights movement. Today, however, these same groups have been denied many of the benefits
of the revolution they sparked. They led the riots at Stonewall in New York in 1969, Compton's Cafeteria in San
Francisco in 1966, and Cooper Do-nuts in Los Angeles in 1959. After Stonewall, the tactics of many in the gay
rights movement eventually shifted from rebellion to seeking acceptance. It's predicated on being a man or woman
like other men and women. The trans question kicks that foundation out from *401 under the main thrust of the

gay and lesbian movement from the early 1970s forward. !

The legal academy has made great strides for race, sexual orientation, and feminist equity over the last half-century. Women
now outnumber men in law schools--at least on the students' side of the lectern. > Though some scholars have predicted rapid

growth of numbers of women in the profession, obstacles to moving beyond sex desegregation remain. 3 This is especially
true for transgender women.

Title IX promises more than mere formal equality. As courts have noted, it requires substantive equity, or meaningful access and
participation. Schools invite Title IX liability when they disregard diverse genders and sexualities in their policy development.
Without disaggregated data about sexual orientation and gender identity (SOGI), schools lack enough information to create
policies and procedures that yield substantive equity. A seat in the classroom, or formal equality, is only a first step to compliance.
Ultimately, Title IX is concerned with how schools and colleagues treat students and teachers after they arrive. Whether
voluntarily or compelled by statute, regulation, or the American Bar Association, law schools must recognize the need for
exact student and faculty body demographics. If the academy is to meet Title IX's substantive equity mandate, its work must
begin with transgender men and women. This is particularly true considering the absence of academic research on transgender
individuals in the legal profession. While all *402 persons have similar interests in the quest for substantive equity, transgender
persons have unique needs that schools should address.

Meanwhile, none of the various professional associations or even LGBTQI(A) 4 rights organizations have studied transgender
presence in the legal industry. > Worse, there are trans-exclusionary radical feminist scholars who decry protections for
transgender women because they fear that they detract from the plight of cisgender women and other minority groups, 6 or

believe that inclusion diminishes the collective cause of all women, including transgender women. 7 How, then, does a law
school ensure fair treatment of transgender faculty and staff, in a way that reassures transgender students that they, too, will
be treated fairly--first in academia and then in law practice? How are law schools to help heteronor-mative law students and
faculty understand and develop empathy for transgender people so that the practice can arrive at substantive equity? Policy
solutions and risk management begin with strong data.

This Article explains why law schools should disaggregate SOGI data from the LGBTQI(A) umbrella label, and it addresses
the need for a precise census of transgender individuals in the academy. Without disaggregated minority group *403 data,

we know less than we think we know about diversity. 8 The legal profession is behind other fields--such as health care, law
enforcement, and social services--in collecting disaggregated SOGI data. ? Many municipalities and states follow the federal

government's guidance on these issues, in surveys like federally mandated studies. 10

T thanks to fears of

Though voluntary disclosures in the law school application and hiring process have become the norm,
litigation and EEOC mandates, ABA Standard 509, Required Disclosures, 12" does not require law schools to disclose to the
public the number of persons who identify as belonging to a minority group, 13 and there are significant differences in how law

schools offer diversity statistics to potential students. 14 The ABA does not require schools to collect data that is specific to
the LGBTQI(A) umbrella, much less any of its diverse subgroups. Even the law schools that prioritize diversity do not include
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faculty and staff among their reported demographics. The academy and legal profession have thus far failed to properly identify
sexual and gender minority groups (SGMs).

Finally, this Article provides policy development examples. It offers a four-pronged approach to policy development: (1)
engaging in organizational self- *404 evaluation, (2) developing neutral policies, (3) implementing those policies, and (4)
monitoring outcomes. This approach is sensitive to the risks of and hurdles to data collection for vulnerable groups. The time is
nigh to create a diverse legal profession by better understanding the needs of transgender and gender-nonconforming students,
faculty, and lawyers.

II.
BACKGROUND

Like the LGBTQI(A) label, the SOGI and SGM acronyms stand for subgroups with variable characteristics, needs, and talents.
However, in the context of data measurement, institutions may use these terms with a goal to disaggregate and better understand
the subgroups.

Historically, law schools have been in good company in their failure to identify transgender colleagues and students, separate
and apart from the broader LGBTQI(A) label. Only in the last decade have policy think tanks, 15 municipal and state

governments, 16 and federal agencies realized the need for accurate SOGI data about SGMs. 7 For example, in 2015, the
Federal Committee on Statistical Methodologies created an interagency task force to develop methods that measure SOGI

data. '® In 201 8, Senator Kamala Harris, alongside 21 co-sponsors, introduced the Census Equality Act, the first bill to require
the collection of SOGI-specific data in the 2030 census, 19 though it died in the Senate Committee on *405 Homeland Security
and Governmental Affairs. 2’ New York City has been a municipal leader. It adopted several mandates in 2016--predating even

San Francisco, the perennial city of open arms--in the adoption of SOGI data measures. 21 Law schools must not be left further
behind. They can and should fuel further progress to help Americans, and the world, to better understand the legal profession's
impact on transgender individuals and their contributions to the academy. Ignorance and apathy could eventually lead to Title
IX liability, as well as reputational damage.

A. What is SOGI Data?

Though researchers and the general public categorize transgender individuals with other sexual minority groups under the
LGBTQI(A) umbrella, 2 gender identity has no connection to sexual activity or orientation. 23 While the umbrella label
captures a common experience of exclusion and shared solidarity, 24 itis inaccurate and offensive to equate gender identity with

sexual orientation. Such an approach further marginalizes transgender and gender-nonconforming individuals. 25 This *406
basic misperception leads to disorganized SOGI data collection. As explained by the National Center for Education Statistics:

There are several dimensions of gender that can be measured: gender identity, gender expression, and gender
dysphoria. Some surveys might aim to measure gender identity, or an individual's self-identified sense of gender.
Others might be more interested in measuring gender expression, or an individual's external manifestation of
gender. A survey may also aim to identify all individuals who experience gender dysphoria, the experience of a
marked difference between self-identified gender and assigned gender for a period of at least six months associated

with clinically significant distress caused by this incongruence. 26

There are several types of SOGI data relevant to an institution's diversity initiatives. These broadly fall within four categories:
sexual activity, identity/expression, status, and names/pronouns (Table 1).
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TABLE 1: TYPES OF SOGI DATA

Sexual Activity Identity/Expression Status Names/Pronouns

Sexual orientation identity Gender identity Transgender status Preferred name
Sexual behavior Sex assigned at birth Relationship status Gender pronoun preferences
Sexual attraction Gender Expression

Each of these may or may not be relevant to a transgender individual's identity. For example, to say that a transgender person's
gender expression projects that ze is gay or lesbian is not necessarily true and can be an offensive assumption; a transgender
woman who is attracted to cis- or transgender men is heterosexual, a transgender woman attracted to cis- or transgender women

is a lesbian. 2’ *407 Nevertheless, issues among law school faculty and students should never revolve around sexual behavior,
lest various fraternization policies and ethical boundaries be breached. Rather, the focus should be on identity and expression
of that identity. Actual sexual activity has no relevance to the workplace, except when a colleague seeks to invade privacy for

the sake of discrimination or harassment. 28

Disaggregated SOGI data are critical informers of the current problems that LGBTQI(A) people experience--such as mental
health and substance abuse challenges and barriers to health insurance coverage, health care treatment, and employment.
Without precise demographic data that identifies the transgender population within the legal academy, it is not possible to
develop effective policies and programs that solve such problems, much less facilitate the full, substantive participation of trans

individuals in the law school setting and, eventually, the law office. 29 Precise data will help the profession ensure that formal
equality evolves to substantive equity.

B. Federal SOGI Data Collection Successes

Under the Obama administration, the Office of Budget Management created an interagency taskforce that developed SOGI
data methods.>® The interagency task force made enormous advancements that helped federal agencies identify goals,
objectives, and methodologies so that they could develop social surveys that elicit disaggregated SOGI data.?! Several

federal demographic, health, law enforcement, and risk surveys now document LGBTQI(A) 32 persons served by various
agencies, including disaggregation into the subgroups: lesbian, gay, bisexual, transgender, queer, and intersex. Questions target

disaggregation so that government may better tailor services for specific populations. 33 However, the response/non-response
rate remains unclear.

There are 11 federal surveys and one federal study that collect SOGI data. Though each survey concerns a different context

with various end-purposes, each *408 collects SOGI data in three broad categories: S gender identity (sometimes referenced
as “sexual identity”), sexual orientation, and sexual behavior. The 11 surveys are:
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TABLE 2: FEDERAL SURVEYS THAT ELICIT DISAGGREGATED SOGI DATA

SURVEY

Health Center Patient Survey (HCPS) 35

National Adult Tobacco
Survey (NATS) 36

National Health and Nutrition
Examination Survey (NHANES) 37

National Health Interview
Survey (NHIS) **

National Inmate Survey (NIS) 39

National Crime Victimization
Survey (NCVS)*°

National Survey of
Family Growth (NSFG)*!

Youth Risk Behavior
Surveillance System (YRBSS) 42

National Survey on Drug
Use and Health (NSDUH) *

National Survey of Older Americans
Act Participants (NSOAAP) **

Behavior Risk Factor
Surveillance System (BRFSS) 45

Population Assessment of
Tobacco and Health (PATH). 46

AGENCY

Health Resources and &
Services Administration (HRSA)

Centers for Disease Control and
Prevention (CDC) Centers for Medicare
and Medicaid Services (CMMS)

CDC

CDC

Bureau of Justice Statistics (BJS)

BJS

CDC

CDC

Substance Abuse and Mental Health
Services Administration (SAMHSA)

Administration for
Community Living (ACL)

CDC

Food and Drug Administration (FDA)
National Institutes of Health (NIH)

SOGI DATA MEASURED

Gender Identity Sexual
Orientation* *(adults only)

Gender Identity Sexual Orientation

Sexual Behavior
Sexual Behavior Gender
Identity Sexual Orientation

Sexual Behavior Gender
Identity Sexual Orientation

Gender Identity

Sexual Attraction Sexual Behavior

Sexual Behavior Sexual Identity

Sexual Attraction Sexual Identity

Sexual Orientation

Sexual Orientation Gender Identity

Sexual Attraction Gender Identity

*410 These federal efforts, emulated by some states, 41 provide government agencies, such as schools, and private sector
entities with excellent examples. As discussed later in this Article, only those survey questions that elicit gender identity or
sexual orientation identity responses are relevant for comparison, as the academy should not be concerned with the actual

sexual activity of its staff or students, 48 assuming other school policies are respected and enforced, such as prohibitions against
intra-faculty or intra-student/faculty dating and prohibitions against sexual orientation and gender discrimination. Collection of
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sexual orientation identity data may risk solicitation of information about student, faculty, and staff sexual activities. As such,
schools must cautiously manage their data to provide more precise services without exposing private information

C. Law School Organizations Fail to Collect SOGI Data

The American Bar Association (ABA) and the National Association of Law Placement (NALP) 49 both operate diversity
research initiatives. > However, these organizations do not measure gender identity data. For example, in the 2018 Report on

Diversity, 1 NALP considered women as a distinct category, and collected information about LGBT-identifying individuals.
Yet, NALP did not disaggregate the data. This approach does a disservice to transgender people because it lumps *411 data
about transgender individuals together with data about cisgender gay, lesbian, and bisexual people. This also does a disservice
to lesbians, gay men, and bisexual respondents, as they each have unique needs and concerns within the profession, distinct
from the heterosexual majority and diverse from each other. The study's shortcomings also make it impossible to know how

many of the women attorneys are lesbian, bisexual, a-sexual, or transgender. 32

Meanwhile, the ABA only supplies the Household Data Annual Averages from the Bureau of Labor Statistics (BLS). 33 BLS

does not track labor statistics for LGBT individuals. The minority categories are limited to race, sex, and Hispanic/Latino. A

Nevertheless, the 2018 statistics from BLS make clear that diversity initiatives are failing, at least for the few broad minority
categories included in the study. 33 Despite an increase in employed minorities within the legal profession, the presence of

minorities in the workforce generally lacks the same growth rate as that of majority populations. 36

The ABA Diversity and Inclusion Center's numerous committees include the Commission on Sexual Orientation and Gender
Identity (SOGI Commission), which “promote[s] collaboration, coordination, and communication to advance ABA Goal III

- to eliminate bias and enhance diversity and inclusion throughout the Association, legal profession, and justice system.” 37

Though much of SOGI Commission's work assists lay consumers, it has developed a thorough list of resources, offers CLEs,
and was instrumental in the development of Model Rule of Professional Responsibility 8.4, 38 the broadest prohibition against

discrimination *412 to descend from the ABA. >’ Despite these noteworthy and admirable efforts, the Commission relies on
other sources of demographic data and has never measured the various SOGI groups within the profession.

In addition to rules that govern the profession, the ABA promulgates standards for accredited law schools. %0 ABA Standards
205 and 206 %" implicate SOGI data collection. Standard 205, Non-Discrimination and Equality of Opportunity, includes sexual
orientation and gender as protected classes. 62 Standard 205 expresses a formal equality mandate, with a limited exception for

religiously affiliated schools. Such exceptions must comply with Standard 405(b), 63 Wwhich requires schools to have a policy
on academic freedom. Though the ABA has an example of an academic freedom policy, it is just that: an example. Religious
schools are not required to accommodate academic viewpoints that are favorable to inclusive diversity. That exception to the
exception makes 205 inapplicable to approximately a quarter of America's law schools. Standard 206, Diversity and Inclusion,
does not include an exception for religiously affiliated schools, and the comment explains:

In addition to providing full opportunities for the study of law and the entry into the legal profession by members
of underrepresented groups, the enrollment of a diverse student body promotes cross-cultural understanding, helps
break down racial, ethnic, and gender stereotypes, and enables students to better understand persons of different

backgrounds. 64

*413 Standard 206 also creates uncertainty, rather than substantive equity, because it does not include sexual orientation or
gender identity as protected classes. The debate over Standards 205 and 206 has been ongoing, and the religiously affiliated
schools' lobbying efforts have prevailed. Standard 509, which governs law school data reporting, foregoes minority data
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disaggregation. Law schools certainly cannot follow the spirit of Standard 206's substantive equity mandate if they do not collect
disaggregated minority data, including SOGI data.

As they review statistics about law schools, prospective law students or job-searching professors find a variety of approaches
in the way schools report minority statistics. The ABA diversity initiative website does not include school-specific diversity

data; instead, one must look to the ABA Required Disclosures page, 65 though prospective students might be hard pressed to

find the webpage with the data. %6 The 509 form requires data collection of ten minority groups, but it does not include LGBT
individuals, even as an aggregated category. Further, Standard 509 does not require that law schools report diversity information

to students; the only mandate is that the information be provided to the ABA. 67 Law schools that voluntarily offer diversity data

on their websites are left to their own methods, which vary. 8 por example, Florida Agricultural and Mechanical University
College of Law (FAMU) and the University of Florida Fred G. Levin College of Law (UF), separated only by a short drive, report

student demographics differently. FAMU is more specific, though it does not detail sexual orientation or gender identity. % The
University of Florida merely uses the labels “racial and ethnic diversity,” and while it does include “LGBTQ,” UF does not

disaggregate that umbrella. 70 LSAC offers follow-up data regarding admissions, but it does not include disaggregated SOGI
data and is not covered by Standard 509. Thus, while we know how many non-cisgender persons aspire to attend law school,
the academy does not know how many actually arrive, matriculate, practice law, find jobs, or go on to become professors.

Without precise numbers, the industry cannot accurately self-assess, develop effective policy, and implement change that leads
to greater diversity among law school communities, which in turn negatively impacts the profession. Meanwhile, there is a
strong case to be made that a school's inattention to data diminishes or *414 prevents substantive equity for students or faculty
members, in violation of Title IX.

D. Other Legal Organizations Fail to Disaggregate SOGI Data

Other organizations that have an interest in law school demographics have also missed the opportunity to examine the SGM
presence in law schools. None of the following professional associations have studied gender identity in the legal profession:
American Association of University Professionals; Association of Legal Writing Directors; Legal Writing Institute; Association
of American Law Schools; Academy of Legal Studies in Business; International Association of Law Schools; Central States

Law Schools Association; or Southeastern Association of Law Schools. 1 Nor have any LGBT organizations researched the
prevalence of transgender individuals within the legal academy. The Center for American Progress (CAP) is an excellent

resource for LGBT issues and has suggested the need to disaggregate SOGI data. 2 Yet, it has only made an effort to
disaggregate data about persons who are bisexual. 73 CAP has not undertaken similar surveys about laws school or the legal

profession. 74

The Law School Admissions Council (LSAC) is the only law professional organization that disaggregates SOGI data, but
only for gender identity. It does not collect data for sexual orientation. The LSAT gender identity disclosure options, including
cisgender options, are:

%415 TABLE 3: LSAC VOLUME SUMMARY--US ETHNICITY, SCHOOL TYPE, AND GENDER IDENTITY--2019-2020
APPLICANT CYCLE "
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GENDER IDENTITY LAST YEAR TOTAL CURRENT YEAR TOTAL
Additional gender category 5 7
Agender 10 7
Androgyne 6 *
Demigender * *
Genderqueer or gender fluid 26 21
Man 4,968 4,582
Non-transgender man 219 769
Non-transgender woman 247 838
Prefer not to answer 139 163
Questioning or unsure 6 7
Transgender man 9 15
Transgender woman * *
Woman 5,456 5,057
Total 11,097 11,474

However, LSAC's disaggregated data only supplies a picture of pre-admission efforts. The academy needs to know how many
marginalized non-majority persons tried and did not find a law school seat. Without that precise data, schools cannot develop
pipelines that usher into the profession members of underrepresented demographics, as required by ABA Standards 205 and 206.
Title IX aside, compliance with the ambitious goals of ABA Standards 205, 206, 405, and 509 require schools to disaggregate
minority data.

*416 III.
MINORITY SELF-IDENTIFICATION AS AN OPTION

Minority status self-identification, a part of many job searches, offers one model to consider for SOGI data aggregation. Job
applications often ask for voluntary disclosures, including race and ethnicity, sex, disability, and veteran status. 76 Asof2015 ,

at least 25 states and/or territories have used SOGI-specific disclosures for employment and health monitoring surveys. 77 The
EEOC had adopted regulations that added wage data to their reporting requirements for 2017 and 2018, but as of this publication,

the EEOC no longer accepts such data. B However, mandatory reporting requirements vary by the size of the employer and

whether the employer is a federal contractor. 7 Schools must also report this information, if they receive federal funds, or as
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employers if they oversee more than 100 employees. 80 Assuming data collection is required, the data must be reported annually
to the EEOC on form EEO-1, 81 put only if the employers are:

(a) Subject to Title VII of the Civil Rights Act of 1964, as amended, with 100 or more employees; or

(b) Subject to Title VII of the Civil Rights Act of 1964, as amended, with fewer than 100 employees if the company
is owned by or corporately affiliated with another company and the entire enterprise employs a total of 100 or
more employees; or

*417 (c) Federal government prime contractors or first-tier subcontractors subject to Executive Order 11246,

as amended, with 50 or more employees and a prime contract or first-tier subcontract amounting to $50,000 or

more. 82

2 <

The EEOC regulations do not require disaggregated SOGI data. EEO-1 limits information on “sex,” “race,” and “ethnicity” to

certain predefined categories. 8 These categories do not meet the needs of SOGI minorities or other marginalized groups. 84

Even with the best-intentioned efforts, the EEO-1 form's broad and static labels cannot capture complex, increasingly common
forms of self-identification, such as non-binary gender identity. The form also struggles with identities that are contested within

a marginalized community, as has happened within disability advocacy circles, such as autism. 85 Because EEO-1 data does not
disaggregate SOGI information, it is not useful for ascertaining transgender presence among law school faculty and staff. The
EEOC should collaborate with the Federal Committee on Statistical Methodologies to develop a robust EEO-1 that disaggregates
SOGTI data, as well as race and ethnicity.

*418 Though the EEO-1 requires collection of sex, race, ethnicity, and wage data, the solicitation of disability status 86 or
veteran status S/ remains optional for employers (except that federal contractors must collect veteran status information pursuant
to the Vietnam Era Veterans' Readjustment Assistance Act). 88 Nevertheless, most employment law and human resources

experts advise businesses to seek such information, an early paper trail in case of future civil rights litigation. 8 The logic
should carry over to the idea of disaggregated minority data.

In the law school context, SOGI data should be collected via voluntary self-identification, and the LSAC's data collection for
the LSAT supplies evidence that non-cisgender persons will voluntarily disclose their gender. In the admissions cycle for the
2018-2019 academic year, 9.5% of applicants identified as something other than “man” or “woman,” while only 1.34% of

applicants declined to answer. 20 1tis important to note that, between the 2017-2018 academic year and the 2018-2019 academic
year, there was a 67.6% increase of applicants who declined to identify a gender and 2018 marked the expansion of gender

options for the LSAT. ol In the applicant cycle for the current academic year, the first year in which all applicants would have
had 11 gender options, 17% of applicants identified as something other than “man” or “woman,” and 1.26% declined to answer.
In the 2018-2019 academic year, there were 22 transgender female applicants and 40 transgender male applicants. In the current

academic year, there were 58 transgender men but only 20 transgender females. 92 Even among admitted *419 students, there

was a 33.3% increase in the number of students who declined to identify as either “man” or “woman” between the 2016-2017

academic year and the 2017-2018 academic year.” 93

It is unclear whether declining to respond indicates solidarity from cisgender students for equality or an increase in the number
of non-binary students in law schools. What is clear is that if given the opportunity, people will self-report their atypical

gender identity. %4 Unfortunately, without post-admission and employment disaggregated SOGI data, the academy will never
understand how to welcome transgender persons and then treat them with dignity.
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Iv.
SOGI DATA HAS SIGNIFICANCE

Why do we need to disaggregate SOGI data into distinct subcategories, including transgender identity? According to the Federal
Interagency Working Group on Measuring Sexual Orientation and Gender Identity (SOGI IWG):

At a time when sexual and gender minority (SGM) populations are becoming more visible in social and political
life, there remains a lack of data on the characteristics and well-being of these groups. In order to better understand

the diverse needs of SGM populations, more representative and better quality [sic] data needs to be collected. %

More generally, as with any need for demographic data, precise information aids efficient policy development that guides

reasoned government expenditures.96 For this reason, other groups are also presently in debate about demographic
disaggregation. Members of the “Asian” community in the United States, for instance, *420 are engaged in dialogue on how

to precisely reflect the many Asian nationalities and heritages. o7

The healthcare industry has long been the leader in disaggregated data of similar but distinct population groups. 8 The education
community knows that disaggregated student demographic data is important because:

Disaggregated data can [ ] provide measures of the effectiveness and equity of a program or ways to view

achievement measures ... disaggregated data can confirm perceptions of what is really occurring. %

The National Forum on Education Statistics (NFAS) publishes a guide about collecting and using disaggregated racial and ethnic

data. 100 According to NFAS, minority group data disaggregation helps to improve educational outcomes because schools can

offer targeted support. 101

Gender identities are complex. While a variety of cultural constructs, reinforced by families and peers, drive most people to
one of two gender identity boxes, for others, even “transgender” fails to capture their identity. Thus, it is helpful to understand
some basic terminology.

“Cisgender” is a reference to those who identify as the gender that they were assigned at birth, based on anatomy. 192 One who
is “transgender” has claimed the gender identity that they feel they were denied at birth, based merely on anatomy; they are

transitioning from one gender to another, or perhaps to neither gender or *421 both. 103 «Gender non-conforming” means
that a person does not necessarily reject their birth-assigned gender, but ze expresses zir personality in a way that is different

from what society might expect for zir birth-assigned gender. 104 o person who is “gender fluid” identifies as either genders or
neither gender, and zir gender expression is variable. 105 “Non-binary” persons do not identify as being either men or women

or may identify as something not yet defined. 106 «Transsexual” 197 references someone who is transgender but who also has a
desire to or has actually taken medical or other measures to change their sex, such as hormone therapy or gender confirmation

29 109

surgeries. 108 «ransvestite is a term irrelevant to this discussion, as it references sexual activity, preferences, and fetishes--

pleasure from dressing or behaving as the opposite gender--but does not necessarily refer to transgender persons. 110 Many
people will be enlightened by this simple paragraph because, for decades, all of these terms have been used interchangeably (with
the exception of emerging terms such as gender-non-conforming and non-binary). Often, people use “transgender” erroneously
as an umbrella term for all of these *422 alternative identities. Blanket nomenclature is short-sighted and insulting. Why all
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these “new” gender identities? Even despite past cultural recognition of gender fluidity, 1T ag Nancy K. Knauer explained
about current trends:

Contemporary transgender narratives provide a first-hand account of gender as it is lived and experienced by
some individuals at the beginning of the twenty-first century. The fact that these narratives may ultimately have a
different trajectory than our own gender narratives simply makes them different, not invalid. We all have stories
of navigating the gender system. Being gendered, either by self or others, is an experience we all share, and
there is likely no single truth to be born of that shared experience. In this age of subjectivity, a charge of false

consciousness rings of hubris and carries its own disturbing pretense of hegemony. 12

Transgender persons are harmed when schools fail to fulfill Title IX's substantive mandate. As described by the Third Circuit

Court of Appeals in Doe v. Boyertown Area School District, 113 4 recent case about bathroom use by transgender students,

forcing transgender students to use separate facilities “would very publicly brand all transgender students with a scarlet “T°,
and they should not have to endure that as the price of attending their public school.” Similarly, in Parents for Privacy v.

Dallas School District Number 2, 114 the court explained that inequitable treatment of transgender students (specifically through
discriminatory bathroom policies) “undoubtedly harms those students and prevents them from equally accessing educational
opportunities and resources ... [and] would punish transgender students for their gender nonconformity and constitute a form
of sex-stereotyping.” These discriminatory policies violate the principles of both substantive and formal equality. However,
they underscore the value of accurate, disaggregated SOGI data so that school administrators can identify populations, engage
community members, and prioritize equitable policy development.

Fortunately, including at law schools, perceptions are evolving at a rapid, exponential pace. In a 2008 article, Professor Joan
Howarth relayed a speech given by then-dean of Syracuse University School of Law, Craig Christensen, about his *423 coming

out as gay while serving as dean. 13 Upon coming out, his chances for advancement at the university disappeared, and his
complaints about his mistreatment in an interview process with Syracuse University went uninvestigated. Dean Christensen
shared that a senior officer at his university told him, “Surely you must understand that ultimately you will have to make a

choice. You cannot possibly be both dean of a law school and openly gay.” 116 Comparing his experience, as relayed at the 1990
Association of American Law Schools Convention, to experiences of openly gay or lesbian leaders today offers a testament
to the progress made in the academy. At a time when mere disclosure--much less a request for formal equality or substantive
equity--was a risk to one's job, transgender individuals, despite having bravely ignited the gay rights movement, would never

have been considered for an academic post. 17

Today's youth appear to be more accepting of sexual and gender minorities than earlier generations. 118 The shift of children's
and young adults' views on gender identity mirrors the progress that prior generations experienced in learning to affirm women,
persons of color, and persons with disabilities--first with formal equality and now the approximation of substantive equity.
Formal equality for women, persons of color, or persons with disabilities, is now the norm. To be sure, young people are also

capable of intolerance, and much work still lies ahead. 19 Nevertheless, precise disaggregated SOGI data can build on formal

equality to make way for substantive equity, and eventually full acceptance for sexual and gender minorities. 120

*424 In light of the “new” gender (or non-gender) labels, professionals should carefully consider the pronouns they select,
especially when communicating with people they do not know and with those who use a gender-neutral name. An assumption

121 and that

they have to demonstrate the gender that they are, or are not. 122 While the usual he/she, her/him, and his/her are, of course, still
available, the pronoun “ze” (pronounced zee, not zay) has reemerged. Many professionals have added a pronoun preference
statement at the end of email signatures, which is most welcomed and appreciated. When in doubt, it is always appropriate to

as to pronouns can send a potentially harmful message--that people have to look (or be referred to) a certain way

ask a person's preference, or simply use ze/hir, ze/zir, or they/them/theirs. 123 Similarly, in salutations, when in doubt, “Mx.”

is proper, as opposed to Mr., Ms., or Mrs. 124
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V.
THE TITLE IX SUBSTANTIVE EQUITY MANDATE AND POTENTIAL LIABILITY

Law schools need to disaggregate SOGI data so that transgender persons might achieve substantive equity in law school settings.

It is well-settled that Title IX prohibits gender discrimination. 125 Women--cisgender or transgender--have achieved formal
equality. This is true, even despite the Trump administration's repeal of Obama-era guidance to schools about transgender

equality. 126 1y 425 collecting such data, schools must be cautious so that their efforts enhance substantive equity and do
not further marginalize minority groups. Even if the population of transgender individuals is small, law school data must be
measured so that policies and programs may be created to comply with Title IX's underlying mandate to assure substantive
equity.

A. Title IX Primer

Congress enacted Title IX, 20 U.S.C. §1681, et seq., 127 With the Education Amendments of 1972, signed into law by President
Richard Nixon. Title IX is such a significant law that jurists have, as of September 7, 2019, cited §1681 alone 18,577 times--
not including this Article, working papers, or unreported cases. It states: “No person in the United States shall, on the basis of
sex, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any education program

or activity receiving Federal financial assistance ....” 128

There are exceptions. For example, 20 U.S.C. §1681(a)(3) exempts educational institutions if equality for women would offend
the schools' religious tenets. Law schools are not exempt from Title IX unless the school refuses federal funds, such as student
financial aid, or is affiliated with a religious school that treats women unfairly. Despite inclusion in Title 20, the Education
Code, Title IX also reaches non-school settings that provide educational opportunities if the sponsor receives federal funds--for

example, a forestry workshop sponsored by a state park that receives federal funds. 129

Of note, 20 U.S.C. §1681(b) addresses statistical measures to prove preferential or disparate treatment between sexes. The
subsection states:

Nothing contained in subsection (a) of this section shall be interpreted to require any educational institution to
grant preferential *426 or disparate treatment to the members of one sex on account of an imbalance which may
exist with respect to the total number or percentage of persons of that sex participating in or receiving the benefits
of any federally supported program or activity, in comparison with the total number or percentage of persons of
that sex in any community, State, section, or other area: Provided, that this subsection shall not be construed
to prevent the consideration in any hearing or proceeding under this chapter of statistical evidence tending
to show that such an imbalance exists with respect to the participation in, or receipt of the benefits of, any

130 d 131

such program or activity by the members of one sex. [Emphasis adde

Though §1681(b) precludes affirmative action based on proportional statistics, it allows plaintiffs to introduce evidence of
statistical imbalances to show the absence of substantive equity. However, statistical data alone cannot support a Title IX
claim. '3? Data may reveal disparities, but data alone is not certain proof of discrimination. Where there are statistical disparities,

substantive equity more obviously suffers. 133 Precise data enables schools to monitor progress towards *427 substantive

equity and to develop risk management policies that help avoid and defend against Title IX litigation. 134

Though Title IX is not an affirmative action statute, its aim is to restructure institutional systems that deprive women of
substantive equity. The First Circuit Court of Appeals explained:
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Like other anti-discrimination statutory schemes, the Title IX regime permits affirmative action. In addition,
Title IX, like other anti-discrimination schemes, permits an inference that a significant gender-based statistical
disparity may indicate the existence of discrimination. Consistent with the school desegregation cases, the question
of substantial proportionality under the Policy Interpretation's three-part test is merely the starting point for
analysis, rather than the conclusion; a rebuttable presumption, rather than an inflexible requirement.[ ]In short,
the substantial proportionality test is but one aspect of the inquiry into whether an institution's athletics program

complies with Title IX ... Title IX neither mandates a finding of discrimination based solely upon a gender-based

statistical disparity, nor prohibits gender-conscious remedial measures. 135

The Zarda/Bostock '3 case, argued at the U.S. Supreme Court on October 8, 2019 and pending a ruling, will have important
implications for the treatment of transgender students under federal law. That case concerns the recognition of sexual
orientation and transgender identity as protected classes within Title VII, which prohibits discrimination in employment. Title

IX jurisprudence follows Title VII analysis. 137 However, a negative ruling that says Title VII does not protect transgender
individuals would have little impact on the treatment of students *428 because Title VII is inapplicable to student access to and

treatment at school. '3® Students would still have protection, since the Supreme Court may be unlikely to make a broad ruling
that affects statutes not before it. However, transgender teachers could be greatly impacted by a negative ruling in Zarda/Bostock
because such a ruling would allow educational employment discrimination against transgender individuals, at least under Title

VIL 3% The circuit courts of appeal disagree as to whether Title IX applies to educational employment, displaced by Title
VIL 40 Whether Title IX applies to employment in education is not pending before the Court, nor is the status of transgender

students under Title IX. 4! That being the case, though Title IX parallels Title VII, the present Title VII cases before the Court
should have little impact on transgender students, as well as on the educators who experience adverse employment actions or
retaliation related to their support of, or association with, transgender persons.

B. Law Schools Can Hasten Substantive Equity For Transgender Persons.

As Chan Tov McNamarah argues in On the Basis of Sex(ual Orientation or Gender Identity): Bringing Queer Equity to School

With Title X, Title IX has been the primary vehicle for transgender students to gain access in educational settings. 142 However,
as McNamarah astutely points out, Title IX, while offering remedial solutions by way of private lawsuits or federal agency
enforcement, is founded on a substantive premise of non-discriminatory, meaningful participation; its ultimate goal is to render

remedial litigation unnecessary. 143 Transgender students and faculty should be allowed access in the first instance, per the
formal prescriptions of Title IX, but schools should take affirmative steps to create substantive equity. 144 Indeed, Title IX

acts as an access point to ensure that schools provide equal protection as required by the Fourteenth Amendment. 145 Formal
equality or access, without more, does not rise to the level of substantive equity.

These are not new conceptions in civil rights discourse. Critical race theory and feminist theory shifted from a formal equality

approach in the 1960s and 1970s %429 to a substantive equity model. 146 This shift occurred partly in response to backlash
against even formal equality, and partly in response to continuing injustice in a formal equality regime. Minority groups should

not only have equal access; they should also be treated with the dignity of meaningful participation. 147 Yet women still

seek substantive equity in many areas of life. Disability rights advocates have debated similar issues. 148 True substantive
equity requires change beyond the academy, but schools should still consider the impact of their policies. Entities governed
by Title IX should take affirmative steps to protect marginalized classes' meaningful participation in public accommodations
and institutions.

Legislative history supports the substantive equity mandate, and courts agree. 149" A Justice John Paul Stevens explained in
Cannon v. University of Chicago:
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Title IX, like its model Title VI, sought to accomplish two related, but nevertheless somewhat different, objectives.
First, Congress wanted to avoid the use of federal resources to support discriminatory practices; second, it wanted
to provide individual citizens effective protection against those practices. Both of these purposes were repeatedly

identified in the debates on the two statutes. 1>°

Regarding substantive equity under Title IX and the Fourteenth Amendment, Grimm v. Gloucester County School Board is an
important case that Title IX coordinators should monitor. The central issue in the case is whether the defendant school district
violated Title IX by denying the plaintiff student access to a bathroom matching his gender identity. The most recent turn in
this case comes after the Supreme Court granted certiorari, only to remand the case for consideration of the Title IX issue.
On remand, the plaintiff filed for summary judgment. The motion was heard on July 23, 2019, and on August 9, 2019, the
U.S. District Court *430 for the Eastern District of Virginia granted the student's motion, ruling that his rights under Title IX
and the Fourteenth Amendment had been violated. The court applied intermediate scrutiny. On August 16, 2019, the school
district announced that it would appeal the decision. The matter has been briefed, with supplemental persuasive authority filed

as recently as February 13, 2020. 151

Substantive equity is the next challenge for LGBTQI(A) advocates. In order to move towards true equity, researchers must
precisely measure the LGBTQI(A) community. The debate about formal equality and substantive equity matters because it
affects whether schools must take affirmative steps to help transgender individuals achieve equality. The alternative, “[s]imply
ensuring that the processes of education [and employment] are facially neutral[,] does very little to ensure equality of educational

opportunity.” 152

C. Title IX Violations Carry Real Consequences

The U.S. Supreme Court has never addressed gender discrimination as a violation of Title IX, though it has addressed liability
under Title VII (which prohibits employment discrimination based on race, color, religion, sex, and national origin), and courts
have used Title VII analysis as a framework for assessing Title IX claims. As noted above, the U.S. Supreme Court had the
chance to finally establish gender as protected under Title IX, but it granted certiorari in the Grimm case only to remand it for

further consideration of the Title IX claim. > The Court has found an implied cause of action for sex discrimination, 15% a5

well as school liability. However, individuals have not been held liable for Title IX sex discrimination claims. 155 Congress
did not address the type and scope of remedies available in *431 Title IX cases, and so courts have “a measure of latitude

to shape a sensible remedial scheme.” 156

In contrast to the prohibitions lain out in Title VI, Title IX is contractual: in exchange for federal funds, schools must not
discriminate based on sex. Thus, the most obvious remedy available is the revocation of federal funding. Such an action would
be disastrous for a law school, all of which are highly dependent on the federal student financial aid system, as well as many

other federal subsidies. The circuit courts of appeals disagree as to whether punitive damages are available. 157 Deciding on

compensatory damages is also a matter of discord between the Circuits. However, a court may assess attorney fees. 158

VL
POLICY DEVELOPMENT
A. Policy Development Generally

Policy development processes, including to develop population surveys, are varied, depending on, among other factors, (1)
the type of private or government entity and relevant, internal corporate directives and bylaws or (2) government statutes and
regulations, such as administrative procedure acts. However, generally, sound policy may be developed as follows:
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%432 TABLE 4: POLICY DEVELOPMENT '?

PRE-DRAFTING DRAFTING ACTION REVIEW
Identify the problem Write Adopt: board Surveys
vote or agency/
legislative body action
Appoint a policy leader Edit Announce Employee/

Develop a process

Research, including

Consult with internal
leaders/elected officials/
customers/constituents

Educate employees/
customers/constituents/
other leaders and agencies

Constituent/Customer/
Leadership Interviews

Discuss with leadership/
elected officials

Adjust policy

consultations with experts

Discuss with internal
leaders/elected officials/
customers/constituents

As for disaggregation of SOGI data, the federal government and several states have already created a policy development process
and, in some cases, have even developed revised surveys; there is no need to “reinvent the wheel.” The Federal Commission
on Statistical Methodologies has already undertaken the effort to *433 develop culturally appropriate and statistically valid

surveys to collect SOGI data, including linguistic validation 160 and cognitive validation or debriefing. 161

The Federal Committee on Statistical Methodology (FCSM) is an interagency committee, created by the Office of Budget
Management (OMB), that works to improve the quality of federal statistics. 162 pcsm plays a key role in federal policy
development and advises the OMB, as well as the Interagency Council on Statistical Policy (ICSP), about the accuracy of

federal data. ' FCSM has a working group dedicated specifically to the measurement of SOGI data, the Measuring Sexual
Orientation and Gender Identity Research Group (MSOGIRG). 164

MSOGIRG suggests that survey development include the following steps: define the purpose and objective of the survey;
validate it through quantitative, qualitative, and cognitive measures; establish the context; and critique its design prior to
launching the survey. It is beyond the scope of this Article to address each of these steps in a thorough fashion--particularly the
issue of validation. Law school administrators must realize that survey question development to elicit disaggregated SOGI data
requires significant planning by an interdisciplinary team. A law school should consult across its home university for assistance.
The Interagency Working Group on SOGI Data (IWG) offers excellent insight and would be a helpful preliminary source. For

example, IWG recommends a two-step question, as suggested by the Center of Excellence for Transgender Health. 165
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*434 B. Examples of Successful SOGI Disaggregation

Law schools have many examples from which to draw inspiration to create intake survey questions that disaggregate SOGI data.
It is a feasible task, successfully undertaken by many federal agencies, states, and municipalities for more than five years. For
example, the Centers for Disease Control and Prevention (CDC) developed a sexual orientation and gender identity question

module that more than five states and territories used as of 2015. %0 It now uses the Behavioral Risk Factor Surveillance
System (BRFSS), the largest federally supported health survey. The CDC followed recommendations of the Sexual Minority

Assessment and Research Team (SMART) at the University of California Los Angeles School of Law's Williams Institute, 167

as well as guidance from the Gender Identity in U.S. Surveillance Group (GenIUSS). 168 The U.S. Department of Justice
has added sexual orientation and gender identity questions to the National Crime Victimization Survey (NCVS), and the U.S.

Department of Labor collects data on sexual orientation through the Family and Medical Leave Act Survey. 169 The National
Alliance of State and Territorial AIDS Directors (NASTAD) and The Williams Institute also offer resources, such as NASTAD's

Modernizing Programs to Collect Sexual Orientation and Gender Identity Data 170" and the Williams Institute's Best Practices

for Asking About Sexual Orientation on Surveys. 71 For examples of federal survey questions that elicit SOGI data, please
see Appendix B.

*435 C. Motivators for Action

Even if the discussion of disaggregated SOGI data yields awareness, there are many obstacles to action. For example, faculty and
administrators are already overburdened and may be reluctant to add another layer of reporting, and some schools with political
or religious underpinnings may be limited by boards of trustees' or donors' influence. While survey question examples are
awaiting the academy's attention, there are several policy actions that could spur the discussion and lead to precise, disaggregated

data. Perhaps the most obvious solution is an amendment to ABA Standard 509, Required Disclosures. 172" Amendments should
require that law schools solicit disaggregated minority group data, including SOGI, and provide that information to the public
and to prospective students and professors.

Standard 509 does not require reporting the presence of minority groups in law schools, though most schools collect and offer

at least some information as an extension of EEOC requirements and institutional antidiscrimination policies. 173 of note, the
new ABA Standards were promulgated in 2014, with minor changes made in 2015. Underscoring the legal profession's tone-
deaf approach to diversity and inclusion, the ABA continues to fail to address the issue of disaggregated diversity statistics. At

the ABA, “transgender” is still part of the bigger rainbow umbrella, unquantified as its own group, despite having unique needs

and traits. Disaggregated data could benefit the entire profession. 174

One could view the general directive of Standard 509 as a mandate, or at least as encouragement, to measure disaggregated
minority groups and make that data available to the public. In the comments to the rule, the ABA explained: “A law school may
publicize or distribute information in addition to that required by this Standard, including, without limitation, the employment

outcomes of its graduates, so long as such information complies with the requirements of subsection (a).” 175

Further, in a Guidance Memorandum, the ABA offered:

*436 Standard 509 divides the information that a law school must publish on its website into two categories:

(1) that for which the Council prescribes a particular form, manner and time frame of publication [Standard
509(b)]; and
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(2) that which schools must disclose in a readable and comprehensive manner [Standard 509(c)].

Each of these categories is addressed below. Additionally [,] and importantly, all information reported, publicized,
or distributed by a law school is subject to the overriding mandate of Standard 509(a) that it be “complete,
accurate [,] and not misleading to a reasonable law school student or applicant.” [White space and emphasis

added. !7°

It is not possible for a law school to comply with subsection (a) when several diverse classes of people are lumped into one
umbrella group, as it is inherently misleading to offer partial information (e.g., “Asian” or “LGBT”) based on less than a
detailed analysis. The non-binding ABA Advisory Council Statement to the 2013-2014 ABA Standards for Approval of Law

Schools lacks reference to a measure of diversity in law schools. 177 1n addition to Standard 509 amendments, other professional
associations, such as the Association of American Law Schools and teacher unions, should call on schools to make the effort.
For all the aspirations and the vogue of diversity that now permeates the profession, we have done little more than placate those
with valid concerns.

Perhaps the power of the purse could be the strongest influence. Federal student loan programs should require schools to
disaggregate post-graduation employment rates for specific minority groups--a step that would further the goals of all the civil
rights statutes. Such a financially wrangled policy would provide basic information about student populations, and it would
help the profession better understand the realities of law employment for graduates of diverse backgrounds. Even if financial
incentives are not invoked, law schools and the profession should prove their purported dedication to embracing diversity
by voluntarily committing to conducting data analyses that disaggregate minority groups into their precise identities, thereby
affirming and demonstrating respect for these identities.

*437 VIL
CONCLUSION

The legal industry takes great pride in advocating for diversity and compassion. Yet, despite the recent growth of minority
group data disaggregation, law schools lack specific knowledge about their students and professors. Broad-stroke labels such as
“LGBTQI(A)” and “other” send a message that a candidate's specific identity may not be acknowledged and treated with dignity.
The academy and profession are late to join the SOGI data movement and disaggregation, while governments, healthcare,
social services, and law enforcement lead the way. Hurdles are minimal: there are already numerous, well-functioning survey
examples from which law schools could develop their own surveys. Until we understand the needs of transgender students and
professors, substantive equity will remain elusive.

*438 APPENDIX A: SEXUAL ORIENTATION AND GENDER ORIENTATION DATA COLLECTION ON THE
2015 BEHAVIORAL RISK FACTOR SURVEILLANCE SYSTEM 78

FIGURE 1
Sexual orientation and gender identity data collection on the 2015 BRFSS

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

*439 APPENDIX B: FEDERAL SURVEY SOGI DATA QUESTIONS 179
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MODULE 21: SEXUAL ORIENTATION AND GENDER IDENTITY (SOGI)

orientation and gender

Question Question text Variable Responses SKIP INFO/CATI Interviewer Note(s) Column(s|
Number names Note
(DO NOT
READ UNLESS
OTHERWISE
NOTED)
M21.01a The next two questions SO MALE 1=Gay Ask if Sex = 1. Read if necessary: 589
are about sexual We ask this question

in order to better

identity. understand the health
and health are needs of
people with different
sexual orientations.
2 = Straight, that is, not
gay
3 = Bisexual
4 = Something else
Which of the following 7 =1don't know the
best represents how answer
you think of yourself?
Please say the number
before the text
response. Respondent
an answer with either
the number or the text/
word.
9 = Refused
M21.01b Which of the following SO FEMALE 1 = Lesbian or Gay Ask if Sex =2. Read if necessary:

best represents how We ask this question

you think of yourself? in order to better
understand the health
and health are needs of
people with different

sexual orientations.

2 = Straight, that is, not
gay

3 = Bisexual

4 = Something else
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7 =1don't know the

answer

Please say the number
before the text
response. Respondent
an answer with either
the number or the text/

word.
9 = Refused

M21.02 Do you consider TRNSGNDR 1 Yes, Transgender, Read if necessary:
yourself to be trans male-to-female Some people describe
gender? themselves as

transgender when they
experience a different
gender identity from
their sex at birth. Far
example, a person born
into a male body, but
who feels female or
live as a woman would
be transgender. Some
transgender people
change their physical
appearance so that it
matches their internal
gender identity. Some
transgender people
take hormones and
some have surgery.

A transgender person
maybe of any sexual
orientation-straght, gay,

lesbian, or bisexual.

2 Yes, Transgender,

female to male

3 Yes, Transgender,

gender nonconforming
4 No

7 Don't know/not sure
9 Refused

If asked about
definition of gender
non-conforming:
Some people think of
themselves as gender
non-conforming when
they do not identify
only as a man or only

as a woman.
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If yes, ask Do you
consider yourself to
be 1. male-to-female,
2. female-to-male,
or 3. gender non-

conforming?

Please say the number
before the text
response. Respondent
can answer with either
the number or the text/

word.

*441 APPENDIX C: FROM THE NATIONAL CRIME VICTIMIZATION SURVEY (NCVS) 180

83. ORIENTATION MALE
1 [] Gay }
(Asked of persons age 16 or older. Asked at 2 [7] Straight, that is, not gay }
1st, 3rd, 5th, and 7th interview, or if never
asked before. Asked if NCVS-500 roster SEX
question = Male)
3 [] Bisexual } SKIP to 85
4[] Something else }
Which of the following best represents how 5[] 1 don't know the answer }
you think of yourself?
6 [ ] Refused }
84. ORIENTATION FEMALE
1 [] Lesbian or gay
(Asked of persons age 16 or older. Asked at 1st, 3rd, 5th, and 2 [] Straight, that is, not lesbian or gay
7th interview, or if never asked before. Asked if NCVS-500
roster SEX question = female or Unknown)
3 [[] Bisexual
4[] Something else
5[] T don't know the answer
Which of the following best represents how you think of 6 ] Refused
yourself?
85. GENID_BIRTH
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1 [JMale
(Asked of persons age 16 or older. Asked at 1st, 3rd, 5th, and 2] Female
7th interview, or if never asked before.)

3 [ Refused
What sex were you assigned at birth, on your original birth 4 []Don't know
certificate?
86. GENID_DESCRIBE 1 [JMale
(Asked of persons age 16 or older. Asked at 1st, 3rd, 5th, and 2] Female

7th interview, or if never asked before.)
3 [] Transgender
4[] None of these

Do you currently describe yourself as male, female or
transgender?

87. GENID_CONFIRM

(Asked of persons age 16 or older. Asked at 1st, 3rd,
5th, and 7th interview, or if never asked before. Asked if
GENID BIRTH and GENID DESCRIBE do not match.)

1[] Yes

Just to confirm, you were assigned (male/female) at birth 2 u No-SKIP back to 85 and/or 86 to correct
and now (describe yourself as male/ describe yourself as

female/ describe yourself as transgender/ do not describe

yourself male, female, or transgender). Is that correct?

3 [ Refused
4 []Don't know

The instrument prefills the question wording based on
responses to GENID_BIRTH and GENID_DESCRIBE.

%442 APPENDIX D: HEALTH CENTER PATIENT SURVEY '3
HEALTH CENTER PATIENT SURVEY (HCPS)
Years Survey Included Sexual and Gender Minority
(SGM)-related Questions 2017

Survey Description

The Health Center Program, administered by BPHC, supports the provision of community based preventive and primary health
care services through Section 330 of the Public Health Service Act for health centers and community organizations. The survey
examines how well HRSA-supported sites meet health care needs of the medically underserved and assessed how patients
perceive the quality of their care. The survey is conducted in five languages and results from the HCPS help BPHC achieve its
mission to improve the health of underserved communities throughout the nation.
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Survey Sample Population

The sample population for this survey is all health center patients, ages 15 and older. Participants in the HCPS are derived from
vulnerable populations in the U.S. such as the poor, homeless, public housing residents, migrant and seasonal farm workers,
at-risk women, minorities, persons with HIV/AIDS, uninsured and underinsured, and non-English speakers. What makes the
Health Center Patient Survey unique is its focus on comprehensive patient-level data that is designed to provide a nation-wide
view of patients served by grantees under the Health Center Program. Participants are identified during their visit to a Health
Center Program site, and those who identified themselves as Asian, American Indian/Alaska Native or Native Hawaiian/Pacific
I slander are oversampled to capture a more comprehensive picture of patient experiences.

Survey Mode

The mode that is used for this survey is a computer-assisted personal interview (CAPI) software. From October 2014 through
April 2015 the Health Center Patient Survey was conducted in three stages:
1. Recruited 169 grantee participants

2. Contacted 520 health care sites operating within the participating grantees

3. Completed 7,002 computer-assisted personal patient interviews with individuals representing 42 states

To participate, patients had to have visited a program site at least once in the previous 12 months. Data for the survey was
collected from October 2014 through April 2015. 68 percent of the interviews were conducted in English, 28 percent in Spanish,
3 percent in Chinese, and less than one percent were conducted in Vietnamese. No interviews were conducted in Korean.

*443 SGM-Related Survey Questions
Sexual Identity

Health centers are encouraged to collect demographic data for every patient, but collecting sexual orientation data from patients
less than 18 years of age is not mandated. In the event that sexual orientation information is not available, the patient is to be
reported on Table 3B as “don't know” on Line 17. The following descriptions may assist with data collection, but it is important
to note that terminology is evolving and patients may change how they identify themselves over time.

# Line 13 - Lesbian or Gay: A sexual orientation that describes a person who is emotionally and sexually attracted to people
of their own gender.

# Line 14 - Straight (not lesbian or gay): A sexual orientation that describes a person who is emotionally and sexually attracted
to people of the opposite gender.

# Line 15 - Bisexual: A sexual orientation that describes a person who is emotionally and

# sexually attracted to people of their own gender and people of other genders.
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# Line 16 - Something else: A person who is emotionally and sexually attracted to people of another sexual orientation other than
the three categories described above. In addition, include in this category persons who identify themselves as queer, asexual,
or pansexual.

# Line 17 - Don't know: A person who self-reports that they do not know what their sexual orientation is. Also use this category

to report patients where the health center does not know the patient's sexual orientation (i.e., health center did not have systems
in place to routinely ask about sexual orientation).

# Line 18 -Chose not to disclose: A person who chose not to disclose their sexual orientation.

Question History: This is the only version of the question that has been used.

Sexual Attraction

There are currently no questions asked in this category.

Sexual Behavior

There are currently no questions asked in this category.

Gender Identity

Health centers are to report patients according to their sex at birth. This is normally the sex reported on a birth certificate. In
states that permit this to be changed, the birth certificate sex may still be used.

Health centers are encouraged to collect demographic data for every patient, but collecting gender identity data from patients
less than 18 years of age is not mandated. In the event that gender identity information is not available, the patient is to be
reported on Table 3B as “other” on Line 24. The following descriptions may assist with data collection, but it is important to
note that terminology is evolving and patients may change how they identify themselves over time.

# Line 20 - Male: A person who identifies themselves as a man/male.

# Line 21 - Female: A person who identifies themselves as a woman/female.

# Line 22 - Transgender Male / Female-to-Male: A transgender person whose gender identity is man/male may use these terms
to describe themselves. Some may just use the term man.

*444 # Line 23 - Transgender Female / Male-to-Female: A transgender person whose gender identity is woman/female may
use these terms to describe

# themselves. Some may just use the term woman.

# Line 24 - Other: A person who does not think that one of the four categories above adequately describes them. Include in
this category persons who identify themselves as genderqueer or non-binary. Also use this category to report patients where
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tie health center does not know the patient's gender identity (i.e., health center did not have systems in place to routinely ask
about gender identity).

# Line 25 -Chose not to disclose: A person who chose not to disclose their gender

Question History: This is the only version of the question that has been used.

Household Relationships

There are currently no questions asked in this category.

Response Rates

From October 2014 through April 2015, 7,002 computer-assisted personal patient interviews with individuals representing 42
states were conducted.

Survey Links
Questionnaires

There are no questionnaire links currently available.

Data

There are no data links currently available.

General Information

https://www.rti.org/impact/health-center-patient-survey
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Lesbian, gay, bisexual, transgender, queer, intersex, and ally. The author has placed the “A” in parentheses to
acknowledge (1) that allies stand with sexual and gender minority groups, and (2) that allies, as a political influence,
are not measured in any of the referenced studies or surveys. Note that other scholars have included “A” to represent
asexual individuals. The author uses “(A)” to represent allies (1) because all civil rights statutes protect those who speak
out for or associate with protected classes and (2) to emphasize this Article's focus on gender, rather than on sexuality.

The Law School Admissions Council (LSAC) captures gender identity information, but only illustrates pre-admission
statistics.

A minority group is any population set of relatively uncommon shared characteristics and lesser political
power, compared to the predominant group. Minority groups are subordinate to dominant groups. For example,
LGBTQI(A) persons lack the same political force and recognition as heterosexual persons. See Subordinate Group,
SOCIOLOGY DICTIONARY, https://sociologydictionary.org/subordinate-group/#definition_of subordinate group
[https://perma.cc/NEMS5-7Z25X] (last visited May 14, 2020); see alsoDIANA KENDALL, SOCIOLOGY IN OUR
TIMES 289-90 (2008).
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See Eli Green, Debating Trans Inclusion in the Feminist Movement, 10 J. LESBIAN STUDS. 231 (2006); Sally Hines,
The Feminist Frontier: On Trans and Feminism, 28:2 J. GENDER STUDS. 145 (2019); Ryan T. Anderson, 4 Brave
New World of Transgender Policy, 41 HARV. J. L. PUB. POL. 309, 335-37 (2018) (The author, Mr. Anderson, is
the William E. Simon Senior Research Fellow in American Principles & Public Policy, The Heritage Foundation. His
piece is a scathing view of transgender progress that relies on a Family Policy Alliance YouTube video; “remarks”
to the Heritage Foundation; one Associated Press article; an expert declaration by Kenneth Lanning, who equates
transgender persons with child molesters; and a complaint that was ultimately dismissed by the U.S. District Court
for the Northern District of Illinois.); see, e.g., Viv Smythe, I'm Credited with having Coined the Word TERF, Here's
Why, THE GUARDIAN (Nov. 29, 2018), https://www.theguardian.com/commentisfree/2018/nov/29/im-credited-with-
having-coined-the-acronym-terf-heres-how-it-happened [https://perma.cc/ISW3-62YV]; Katelyn Burns, The Rise of
Anti-Trans “Radical” Feminists, Explained, VOX (Sept. 5, 2019) https://www.vox.com/identities/2019/9/5/20840101/
terfs-radical-feminists-gender-critical [https:/perma.cc/RG64-M7TY].

For a discussion of the fragile state of “pipeline” concepts in legal education, see Sarah E. Redfield, The Educational
Pipeline to Law School-- Too Broken and Narrow to Provide Diversity, 8 PIERCE L. R. 347 (2010).

See, e.g., Interagency Reports, FED. COMM. ON STAT. METHODOLOGY, https://nces.ed.gov/FCSM/
interagency reports.asp [https://perma.cc/2RQF-FPP9] (last visited Jan. 3, 2019) (listing research papers on best
practices for federal surveys). Law-related organizations, on the other hand, do not collect disaggregated SOGI data,
except for the Law School Data Assembly Service and its efforts with LSAT demographics. See, e.g., AM. BAR ASS'N,
Section of Legal Education - ABA Required Disclosures, http://www.abarequireddisclosures.org/Disclosure509.aspx
[https://perma.cc/C8PK-9N47] (last visited Apr. 25, 2020).

See, e.g., Data Collection: National Crime Victimization Survey, BUREAU JUST. STAT., https://www.bjs.gov/
index.cfm?ty=dcdetail&iid=245 [https://perma.cc/J7TRA-C835] (last visited July 29, 2019); Health Center Patient
Survey, HEALTH RES. AND SERV. ADMIN., https://bphc.hrsa.gov/datareporting/research/hcpsurvey/index.html
[https://perma.cc/5237-ZMW] (last visited July 29, 2019).

See, e.g., Lauren EM. Russell, Voluntary Self-Identification: Best Practices, HR DAILY ADVISOR, (Nov. 1,
2018) https://hrdailyadvisor.blr.com/2018/11/01/voluntary-self-identification-best-practices/ [https://perma.cc/P2NS-
WY2W].

AM. BAR ASS'N, MANAGING DIRECTOR'S GUIDANCE MEMO: STANDARD 509
(2016),  https://www.americanbar.org/content/dam/aba/administrative/legal education_and admissions to the bar/
governancedocuments/2016_standard 509 guidance memo_final.authcheck-dam.pdf [https://perma.cc/FTJ7-WQST]
[hereinafter MANAGING DIRECTOR'S GUIDANCE MEMO].

ld.

Two schools can display different information based on their Standard 509 reporting. Compare Fall 2017 Entering Class
Profile, FLA. A&M C. L., https://law.famu.edu/students/prospective-students/class-profile/ [https://perma.cc/SM2D-
NSKP] (last visited July 29, 2019) (providing enrollment data that does not include LGBTQ enrollment data) with
Entering Class Profile 2021, U. FLA. FREDERICK G. LEVIN C. L., https://www.law.ufl.edu/admissions-2/apply/
entering-class-profile [https://perma.cc/65R9-RRJIH] (last visited July 29, 2019) (providing LGBTQ enrollment data).

Kellan Baker & Margaret Hughes, Sexual Orientation and Gender Identity Data Collection in
the Behavioral Risk Factor Surveillance System, CTR. FOR AM. PROGRESS (Mar. 29, 2016,
9:04 AM), https://www.americanprogress.org/issues/Igbt/reports/2016/03/29/134182/sexual-orientation-and-gender-
identity-data-collection-in-the-behavioral-risk-factor-surveillance-system [https://perma.cc/EPJ7-L2L8].

See, e.g,N.Y. DEPT HEALTH, BRFSS BRIEF, NUMBER 1806, SEXUAL ORIENTATION AND
GENDER IDENTITY: SELECTED DEMOGRAPHICS AND HEALTH INDICATORS, NEW YORK STATE
ADULTS, 2014-2016 (2017), https://www.health.ny.gov/statistics/brfss/reports/docs/1806 brfss sogi.pdf [https:/
perma.cc/4GAS-2YUL].
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This author questions the moniker “sexual and gender minority,” as the reference can imply an act of sex, which is
not an appropriate discussion in the workplace or in educational settings. However, as to health and crime, it could be
very relevant. Sometimes, practitioners instead use the shortened phrase, “sexual minority group.” See id.; NATIONAL
INSTITUTES OF HEALTH: SEXUAL & GENDER MINORITY RESEARCH OFFICE (last visited Jan. 28, 2020),
https://dpcpsi.nih.gov/sgmro [https://perma.cc/N6Y4-L54Q] (demonstrating uses of SOGI and SGM). See also Kenneth
H. Mayer, Judith B. Bradford, Harvey Makadon, Ron Stall, Hilary Goldhammer & Stewart Landers, Sexual and Gender
Minority Health: What We Know and What Needs to Be Done, 98:6 AM. J. PUB. HEALTH 989 (2008) (using “sexual
and gender minority” and “sexual minority group” interchangeably).

FED. COMM. ON STAT. METHODOLOGY, MEASURING SEXUAL ORIENTATION AND GENDER IDENTITY
RES. GRP., Measuring Sexual Orientation and Gender Identity Research Group Charter, https://nces.ed.gov/FCSM/pdf/
SOGI_RG_Charter.pdf [https://perma.cc/LIVI-L8AR] (last visited July 29, 2019) [hereinafter, SOGI Charter].

Hansi Lo Wang, Senate Bill to Require Sexual Orientation and Gender Identity Data by 2030 Census, NPR (July
31, 2018, 12:11 PM), https://www.npr.org/2018/07/31/634243854/senate-bill-to-require-sexual-orientation-gender-
identity-data-by-2030-census [https://perma.cc/SZY7-YX95].

Census Equality Act, S. 3314, 115th Cong. (2018), https://www.congress.gov/bill/115th-congress/senate-bill/3314/text
[https://perma.cc/3YDH-4W7B].

Tom  Caizza, Statement: CAP's Laura E. Durso on Passage of Sexual Orientation
and Gender Identity Data Bills in NYC Council, CTR. FOR AM. PROGRESS (Oct.
13, 2016), https://www.americanprogress.org/press/statement/2016/10/13/146144/statement-caps-laura-e-durso-
on-passage-of-sexual-orientation-and-gender-identity-data-bills-in-nyc-council [https://perma.cc/SKUA-GWBZ];
CYNTHIA LAIRD, SOGI Data Collection in SF is a Long Slog, but Shows Improvement, BAY AREA REPORTER
(Apr. 18, 2019), https://www.ebar.com/news/latest news//275107 [https://perma.cc/3C4Q-DE7U].

Sexual Orientation and Transgender Definitions, HUM. RTS. CAMPAIGN https://www.hrc.org/resources/sexual-
orientation-and-gender-identity-terminology-and-definitions [https://perma.cc/R3G8-DAJ7] (last visited Nov. 7, 2019).
Prior to European influence in the Americas, and even today, many Native peoples respected a “two spirit” identity that
modern society might consider transgender. See Harlan Pruden & Se-ah-dom Edmo, Two Spirit People: Sex, Gender
& Sexuality in Historic and Contemporary Native America, NORTHEAST TWO-SPIRIT SOCIETY (2013), http://
www.ncai.org/policy-research-center/initiatives/Pruden-Edmo_TwoSpiritPeople.pdf [https://perma.cc/E28G-VZUZ].

See Sexual Orientation and Transgender Definitions, supra note 22; see also Cydney Adams, The Difference Between
Sexual Orientation and Gender Identity, CBS NEWS (Mar. 24, 2017) https://www.cbsnews.com/news/the-difference-
between-sexual-orientation-and-gender-identity/ [https:/perma.cc/R4SD-AN2B].

See Bill Dailey, Why LGBT Initialism Keeps Growing, CHI. TRIB. (June 2, 2017) (discussing the evolution of
LGBTQI(A)); see also Michael Hulshof-Schmidt, What's in an Acronym: Parsing the LGBTQQIP2SAA Community,
SOCIAL JUSTICE FOR ALL, https://hulshofschmidt.wordpress.com/2012/07/11/whats-in-an-acronym-parsing-the-
Igbtqqip2saa-community/ [https://perma.cc/SDYK-SDQZ] (last visited Mar. 5, 2020).

Transgender People, Gender Identity and Gender Expression, AM. PSYCHOLOGICAL ASS'N, https://www.apa.org/
topics/Igbt/transgender [https://perma.cc/22GF-WBWS] (last visited Nov. 11, 2019); Riley J. Dennis, Misgendering
Trans People is an Act of Violence, YOUTUBE (Jan. 5, 2017), https://youtu.be/g-uSgYxXHoA; Kevin McLemore, 4
Minority Stress Perspective on Transgender Individuals' Experiences With Misgendering, 3:1 STIGMA & HEALTH
53 (2018).

FED. INTERAGENCY WORKING GRP. ON IMPROVING MEASUREMENT SEXUAL ORIENTATION AND
GENDER IDENTITY FED. SURVEYS, Current Measures of Sexual Orientation and Gender Identity in Federal Surveys
(Aug. 2016) (working paper), https://nces.ed.gov/FCSM/pdf/current measures 20160812.pdf [https://perma.cc/HV8Z-
MWLB] [hereinafter, Current Measures of Sexual Orientation and Gender Identity in Federal Surveys].
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See Sexual Orientation and Transgender Definitions, supra note 22.

See, e.g., Lawrence v. Texas, 539 U.S. 558, 574-77 (2003); see generally,20 U.S.C. § 1681 et seq. (2012) (Title IX); see
alsoMeritor Sav. Bank, FSB v. Vinson, 477 U.S. 57, 65 (1986). Vinson is a Title VII case in which the Supreme Court
explained that sexual harassment need not include a quid pro quo or other economic element, “where ‘such conduct
has the purpose or effect of unreasonably interfering with an individual's work performance or creating an intimidating,
hostile, or offensive working environment.”’

Baker & Hughes, supra note 15.

The task force is now a research group within the Federal Committee on Statistical Methodology. See generally,
SOGI Charter, supra note 18; Behavioral Risk Factors Surveillance System (BRFSS), CTRS. FOR MEDICARE
AND MEDICAID SERVICES, https://www.cms.gov/About-CMS/Agency-Information/OMH/resource-center/hcps-
and-researchers/data-tools/sgm-clearinghouse/brfss [https://perma.cc/XY36-CVLS5] (last visited Mar. 5, 2020).

SOGTI Charter, supra note 18.

For examples of these surveys, see infra Appendices B, C, and D.

SOGI Charter, supra note 18.

Current Measures of Sexual Orientation and Gender Identity in Federal Surveys, supra note 26.

Health Center Patient Survey, HEALTH RESOURCES & SERVICES ADMIN. (2014), https://bphc.hrsa.gov/
datareporting/research/hcpsurvey/index.html [https://perma.cc/E6A9-K47A].

National Adult Tobacco Survey, CDC, https://www.cdc.gov/tobacco/data_statistics/surveys/nats/index.html [https://
perma.cc/TC2S-BY62] (last visited Nov. 8, 2019).

National Health and Nutrition Examination Survey, CDC, https://www.cdc.gov/nchs/nhanes/index.htm [https://
perma.cc/QRY8-45AN] (last modified Sept. 15, 2017).

National Health Interview Survey, CDC, https://www.cdc.gov/nchs/nhis/index.htm [https://perma.cc/8HU9-GDC6]
(last modified Dec. 17, 2019).

National Inmate Survey, BUREAU JUST. STAT., https://www.bjs.gov/index.cfm?ty=dcdetail&iid=278 [https://
perma.cc/6AXS5-ZRMF] (last visited July 29, 2019).

National Crime Victimization Survey, supra note 10.

National Survey of Family Growth, CDC, https://www.cdc.gov/nchs/nsfg/index.htm [https://perma.cc/WBSR-FFDK]
(last visited Sept. 9, 2019).

Youth Risk Behavior Surveillance System, CDC, https://www.cdc.gov/healthyyouth/data/yrbs/index.htm [https://
perma.cc/J2MZ-STNF] (last modified Aug. 22, 2019).

National Survey of Drug Use and Health, SUBSTANCE ABUSE & MENTAL HEALTH SERVS. ADMIN., https://
nsduhweb.rti.org/respweb/about_nsduh.html [https://perma.cc/TO9KH-LZV7] (last visited July 29, 2019).

National Survey of Older Americans Act Participants, ADMIN. FOR CMTY. LIVING, ADMIN. ON AGING, https://
aoasurvey.org/default.asp [https://perma.cc/3L6A-Y6Z] (last visited July 29, 2019).

Behavioral Risk Factor Surveillance System, CDC, https://www.cdc.gov/brfss/index.html [https://perma.cc/S6CW-
7X9Q)] (last modified Nov. 5, 2019).
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Population Assessment of Tobacco and Health Study, NAT'L INST. HEALTH & FDA, https://pathstudyinfo.nih.gov/
Ul/StudyOverviewMobile.aspx [https://perma.cc/ND8C-S8L2] (last modified Dec. 1, 2018).

See infra Appendix A.

That is not to diminish the plight of sexual orientation as a minority group in need of protection--the identity revelation
of which is a declaration of a preference for particular sexual activity.

NALP is an organization that monitors graduate employment outcomes and other information about legal employment.
About NALP, NAT'L ASS'N FOR L. PLACEMENT, https://www.nalp.org/aboutnalp [https://perma.cc/W5DT-VNMG]
(last visited Sept. 7, 2019).

Diversity and Inclusion Center, AM. BAR ASS'N, https://www.americanbar.org/groups/diversity/ [https://perma.cc/
ET2P-LN5H] (last visited July 29, 2019); Diversity & Demographics, NAT'L ASS'N FOR L. PLACEMENT, https://
www.nalp.org/diversity2 [https://perma.cc/DST3-4M2C] (last visited July 29, 2019).

NAT'L ASS'N FOR L. PLACEMENT, 2018 REPORT ON DIVERSITY IN U.S. LAW FIRMS (2018) https://
www.nalp.org/uploads/2018NALPReportonDiversityinUSLawFirms FINAL.pdf [https://perma.cc/628F-QEA4].

1d.

BUREAU LAB. STAT., HOUSEHOLD DATA ANNUAL AVERAGES (2008), https://www.americanbar.org/content/
dam/aba/migrated/marketresearch/PublicDocuments/cpsaatl1.pdf [https://perma.cc/6AKP-BYVH]. The Household
Data Annual Averages survey provides a comprehensive data set about the labor force in the United States.

A link on the American Bar Association webpage describing minority statistics links to a 2008 Bureau of
Labor Statistics report that details demographic data for various occupations. See link titled “Statistics About
Employed Lawyers (# lawyers, gender & race/ethnicity) - Bureau of Labor Statistics (pdf)” at Legal Profession
Statistics, AM. BAR ASS'N (Aug. 5, 2019), https://www.americanbar.org/content/dam/aba/migrated/marketresearch/
PublicDocuments/cpsaat11.pdf [https://perma.cc/SKS8-JENJ]; see alsoBUREAU LAB. STAT., LABOR FORCE
CHARACTERISTICS BY RACE AND ETHNICITY, 2018: REPORT 1082 (Oct. 2019), https://www.bls.gov/opub/
reports/race-and-ethnicity/2018/pdf/home.pdf [https://perma.cc/4WAF-TE4D] [hereinafter, REPORT 1082].

SeeREPORT 1082, supra note 54. In 2018, 1,891,000 persons were employed in legal occupations and 85.7% were
white. In 2008, 1,671,000 were employed in legal occupations and 83.6% were white; see also Interagency Reports,
supra note 9.

SeeREPORT 1082, supra note 54.
Diversity and Inclusion Center, supra note 50.

See Skip Harsch, Model Rule 8.4, AM. BAR ASS'N (Nov. 1, 2017) https://www.americanbar.org/groups/diversity/
sexual orientation/publications/equalizer/2017-winter/model-rule/ [https://perma.cc/AZ9R-WLHN] (noting that the
amended Rule 8.4 was sponsored by Standing Committee on Ethics and Professional Responsibility; the Section of
Civil Rights and Social Justice; the Commission on Disability Rights, the Diversity & Inclusion 360 Commission;
the Commission on Racial and Ethnic Diversity in the Profession; the Commission on Sexual Orientation and Gender
Identity; and the Commission on Women in the Profession).

See Commission on Sexual Orientation and Gender Identity, AM. BAR ASS'N, https://www.americanbar.org/groups/
diversity/sexual orientation [https://perma.cc/85ZN-3RL7] (last visited Nov. 13, 2019).

See generally, List and Explanation of the Standards, AM. BAR ASS'N, https://www.americanbar.org/groups/
legal education/resources/standards/ [https://perma.cc/88A7-JURR] (last visited Jan. 28, 2020).

ABA 2019-2020 STANDARDS AND RULES OF PROCEDURE FOR APPROVAL OF LAW
SCHOOLS, Standards 205 and 206 (AM. BAR ASS'N  2019-2020) (last visited Jan.
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28, 2020) https://www.americanbar.org/content/dam/aba/administrative/legal education_and admissions_to_the bar/
standards/2019-2020/2019-2020-aba-standards-chapter2.pdf [https://perma.cc/WZ8D-KSGH].

Id. at 11-12.

AM. BAR ASS'N, 2019-2020 STANDARDS AND RULES OF PROCEDURE FOR APPROVAL
OF LAW SCHOOLS, Standard 405 (2019-2020) https://www.americanbar.org/content/dam/aba/administrative/
legal education_and admissions_to the bar/standards/2019-2020/2019-2020-aba-standards-chapter4.pdf [https:/
perma.cc/4UAF-YM2K].

ABA  2019-2020 STANDARDS AND RULES OF PROCEDURE FOR APPROVAL OF
LAW  SCHOOLS, Standard 206 (AM. BAR  ASSN  2019-2020) (last  visited  Jan.
28, 2020) https://www.americanbar.org/content/dam/aba/administrative/legal education and admissions to the bar/
standards/2019-2020/2019-2020-aba-standards-chapter2.pdf [https://perma.cc/WZ8D-KSGH].

509 Required Disclosures, AM. BAR ASS'N, http://www.abarequireddisclosures.org/Disclosure509.aspx. (last visited
Jan. 28. 2020). This page allows the public to search and access mandatory disclosure reports from each law school.

As of January 28, 2020, there are 13 menu links on the front page, and the data is buried five layers deep on the website.
SeeMANAGING DIRECTOR'S GUIDANCE MEMO, supra note 12.

See id.

CompareFLA. A&M C. L., supra note 14, withU. FLA. FREDERICK G. LEVIN C. L., supra note 14.

CompareFLA. A&M C. L., supra note 14, withU. FLA. FREDERICK G. LEVIN C. L., supra note 14.

This is not meant to be an exhaustive list, but these are the major legal education entities. This author researched each
organization and could not find an example for which SOGI data is disaggregated, if even collected.

See We Need to Include Gay, Lesbian, and Transgender People in Demographic Data, CTR. FOR AM. PROGRESS
(Sept. 6, 2012), https://www.americanprogress.org/issues/general/news/2012/09/06/36768/idea-of-the-day-we-need-to-
include-gay-and-transgender-people-in-demographic-data/ [https://perma.cc/22D4-54K C]; see also 25 U.S. States and
Territories Adopt Model LGBT Demographic Questions in Major Health Survey, CTR. FOR AM. PROGRESS (Mar. 29,
2016) https://www.americanprogress.org/press/release/2016/03/29/134269/release-25-u-s-states-and-territories-adopt-
model-lgbt-demographic-questions-in-major-health-survey/ [https://perma.cc/P38C-B2ER].

Shabab Ahmed Mirza, Disaggregating the Data for Bisexual People, CTR. FOR AM. PROGRESS
(Sept. 24, 2018), https://www.americanprogress.org/issues/lgbtg-rights/reports/2018/09/24/458472/disaggregating-
data-bisexual-people/ [https://perma.cc/7C8T-875Y].

See generally LGBT, CTR. FOR AM. PROGRESS, https://www.americanprogress.org/issues/Igbt/view [https://
perma.cc/KK8D-LKXV] (last visited July 29, 2019) (laying out the Center for American Progress' coverage of LGBTQ
issues).

Current Volume Summaries by Region, Race/Ethnicity, Gender Identity & LSAT Score, LAW SCH. ADMISSION
COUNCIL, https://www.Isac.org/data-research/data/current-volume-summaries-region-raceethnicity-gender-identity-
Isat-score [https://perma.cc/FSG7-WF36] (last visited Mar. 5, 2020).

Every employer with more than 100 employees must annually report certain demographic data to the Equal Employment
Opportunity Commission (EEOC) via form EEO-1. SeeU.S. EQUAL EMP. OPPORTUNITY COMM'N, EEO-1: Who
Must File, https://www.eeoc.gov/employers/eeo 1 survey/whomustfile.cfim [https:/perma.cc/YSMT-9UXX] (last visited
Jan. 28, 2020).

Baker & Hughes, supra note 15.
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SeeU.S. EQUAL EMP. OPPORTUNITY COMM'N, 2019 COMPONENT 1 EEO-1 SURVEY https://www.eeoc.gov/
employers/eeolsurvey/index.cfm (last visited Jan. 28, 2020); see alsoNat'l Women's Law Ctr. v. Office of Mgmt. and
Budget, No. 17-cv-2458, 2019 WL 1025867 (D.D.C. Mar. 4, 2019) (vacating OMB's stay of changes to the EEO-1
survey, which would collect pay data); Women's Law Ctr. v. Office of Mgmt. and Budget, No. 17-cv-2458 (D.D.C.
Feb. 10, 2020) (finding that the EEOC had completed the mandated level of EEO-1 Component 2 data collection and
therefore vacating the March 4, 2019 and April 25, 2019 ordered obligations to complete such data collection).

See, e.g., 38 US.C. § 4212 (2012) (detailing employee data about veterans that federal contractors must
report); see alsoU.S. DEP'T. LAB., 2019 VETS-4212 Reports, https://www.dol.gov/agencies/vets/programs/fcp/
federal contractor program_fs [https:/perma.cc/R9S4-BER6] (last visited July 29, 2019).

SeeU.S. DEP'T EDUC., New Race and Ethnicity Guidance for the Collection of Federal Education Data
(Aug. 2008), https://www?2.ed.gov/policy/rschstat/guid/raceethnicity/index.html [https://perma.cc/7XVV-BLMW] (last
modified Dec. 23, 2010); NAT'L CTR. FOR EDUC. STAT., Managing an Identity Crisis, https://nces.ed.gov/pubs2008/
rediguide/ch4 3.asp [https://perma.cc/6NK9-2QCH] (last visited July 29, 2019).

See 2018 EEO-1 Survey, U.S. EQUAL EMP. OPPORTUNITY COMM'N, https://www.eeoc.gov/employers/
ecolsurvey/index.cfm [https://perma.cc/VDF6-XMMP] (last visited Nov. 22, 2019).

U.S. EQUAL EMP. OPPORTUNITY COMM'N, EEO-1 Frequently Asked Questions and Answers, https://
www.eeoc.gov/employers/eeolsurvey/2007instructions.cfm [https:/perma.cc/2ZJB-2RGM] (last visited Nov. 22,
2019). EEO-1 does not allow for disaggregation of race or ethnic identities.

For an example of the EEO-1, which includes data for only male or female individuals, see U.S. EQUAL EMP.
OPPORTUNITY COMM'N, EMPLOYER INFORMATION REPORT EEO-1 SAMPLE FORM, https://www.eeoc.gov/
employers/eeolsurvey/upload/eeol-2.pdf [https://perma.cc/6FV6-UNKB] (last visited Jan. 28, 2020).

For example, just as SOGI disaggregation is in consideration, Asian populations also seek disaggregation to reflect
national and ethnic origins. University of California Berkeley has disaggregated data of Asian people in its employment
process, while students have been able to select more than one race/ethnicity since 2010. However, for employees, the
University of California system does not disaggregate race, and an astounding 100% of employees are either male or
female. Compare Disaggregated Data, UNIV. CAL. https://www.universityofcalifornia.edu/infocenter/disaggregated-
data (last visited Jan. 28, 2020) with Workforce Diversity, UNIV. CAL. https://www.universityofcalifornia.edu/
infocenter/uc-workforce-diversity (last modified Apr. 2019).

For example, some embrace the term “neurodiversity,” while others reject it. See, e.g., Simon Baron-Cohen, The Concept
of Neurodiversity is Dividing the Autism Community, SCI. AM. (Apr. 30, 2019) https://blogs.scientificamerican.com/
observations/the-concept-of-neurodiversity-is-dividing-the-autism-community/ [https://perma.cc/9AKS-LWVH].

U.S. EQUAL EMP. OPPORTUNITY COMMN, Informal Letter on Americans with Disabilities Act (July
10, 2018), https://www.eeoc.gov/eeoc/foia/letters/2018/ada_amendments act%20 7 10.html [https://perma.cc/LV6X-
GM7L]; U.S. EQUAL EMP. OPPORTUNITY COMM'N, 915.002 EEOC ENFORCEMENT GUIDANCE ON
DISABILITY-RELATED INQUIRIES AND MEDICAL EXAMINATIONS UNDER THE AMERICANS WITH
DISABILITIES ACT (ADA) (2000), https://www.eeoc.gov/policy/docs/guidance-inquiries.html [https://perma.cc/
E2VQ-AR7Y].

SOC'Y FOR HUM. RESOURCES MGMT., What are the Filing Requirements for the EEO-1 Form? (July
9,2019), https://www.shrm.org/resourcesandtools/tools-and-samples/hr-qa/pages/new-filingrequirements.aspx [https://
perma.cc/9UK3-K67Y].

See38 U.S.C. § 4212(d).

Stacy Patton, Should You Check the ‘Race Box’?, CHRON. HIGHER EDUC.: CHRON. VITAE, (July 9, 2019), https://
chroniclevitae.com/news/302-should-you-check-the-race-box [https://perma.cc/92PV-7JWN].
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LSAC extended the number of gender options in 2018. Staci Zaretskey, LSAC Now Lists 11 Different
Gender Identity Options, ABOVE THE LAW (July 13, 2018), https://abovethelaw.com/2018/07/Isac-now-lists-11-
different-gender-identity-options-for-pre-law-students/ [https://perma.cc/JB44-ANEM]; LAW SCH. ADMISSION
COUNCIL, VOLUME SUMMARY: U.S. SCHOOL TYPE, ETHNICITY, AND GENDER, https://report.Isac.org/
VolumeSummaryOriginalFormat.aspx (last visited Mar. 4, 2020).

VOLUME SUMMARY: U.S. SCHOOL TYPE, ETHNICITY, AND GENDER, supra note 90; LAW
SCH. ADMISSION COUNCIL, VOLUME SUMMARY: U.S. SEX AND LSAT SCORES (Aug.
8, 2018), https://www.lsac.org/sites/default/files/media/VolumeSummaryOriginalFormat%208-8-2018.pdf [https://
perma.cc/NWY3-5SMAD].

VOLUME SUMMARY: U.S. SCHOOL TYPE, ETHNICITY, AND GENDER, supra note 90.

Admitted Applicants by Race/Ethnicity and Sex, LAW SCH. ADMISSION COUNCIL, https://www.lsac.org/data-
research/data/admitted-applicants-raceethnicity-sex [https://perma.cc/94EL-B4D3] (last visited Feb. 22, 2020). This
data is available only through the 2017-2018 academic year.

An “atypical gender identity” is an identity that departs from a given society's norms. In the context of gender and
sexuality, it is important that we not adopt the cognitive distortion that equates gender with sexual orientation. For
example, one who is transgender may by heterosexual, though media and those less-informed assume that a transgender
person is homosexual. SeeGREGORY G. BOLICH, CONVERSING ON GENDER 166-168 (2007).

FED. INTERAGENCY WORKING GRP. ON IMPROVING MEASUREMENT SEXUAL ORIENTATION AND
GENDER IDENTITY IN FED. SURVEYS, EVALUATIONS OF SEXUAL ORIENTATION AND GENDER
IDENTITY SURVEY MEASURES: WHAT HAVE WE LEARNED? 3 (Sept. 23, 2016) (working paper), https://
nces.ed.gov/FCSM/pdf/Evaluations_of SOGI_Questions 20160923.pdf [https://perma.cc/GTU4-PMLW]. This group
had previously operated under the Office for Budget Management but is now a formal research group within the Federal
Committee on Statistical Methodology.

Charlie French, Why Demographic Data Matters, COMMUNITY PLANNING NEW HAMPSHIRE (Nov. 2014),
https://extension.unh.edu/resources/files/Resource004765 Rep6784.pdf. [https://perma.cc/PR7Z-EW76].

Ashley Chen, Why Data Disaggregation Matters for Asian-Americans, BROWN POL. REV. (Mar. 18, 2019), http://
brownpoliticalreview.org/2018/03/data-disaggregation-matters-asian-americans/ [https://perma.cc/J8J7-6BF5].

Treating the Invisible: Why Data Matters in Health Care, NURSING@USC BLOG (Nov. 7, 2018), https://
nursing.usc.edu/blog/data-and-social-determinants-of-health/ [https://perma.cc/2F7D-X4BW].

NAT'L CTR. FOR MENTAL HEALTH PROMOTION & YOUTH VIOLENCE PREVENTION,
NATIONAL CENTER BRIEF: THE IMPORTANCE OF DISAGGREGATING STUDENT DATA
(Apr. 2012), http://www.educationnewyork.com/files/The%20importance%C200f%20disaggregating 0.pdf [https://
perma.cc/R99Q-U4UA] (internal parentheticals omitted); see also Mary Anne Mather, Using Data Tip #9:
Disaggregating Data Makes the Invisible Visible, USING DATA FOR MEANINGFUL CHANGE (Mar. 15, 2012),
https://usingdata.wordpress.com/2012/03/15/using-data-tip-9-disaggregating-data-makes-the-invisible-visible/ [https://
perma.cc/H2GF-528R].

NAT'L FORUM ON EDUC. STATISTICS, FORUM GUIDE TO COLLECTING AND USING DISAGGREGATED
DATA ON RACIAL/ETHNIC SUBGROUP (2016), https://nces.ed.gov/pubs2017/NFES2017017.pdf [https:/
perma.cc/UY V4-A3G8].

Data Disaggregation of Racial/Ethnic Categories Working Group, NAT'L FORUM ON EDUC. STATISTICS, https://
nces.ed.gov/forum/data_disaggregation.asp [https://perma.cc/TZ8E-ZJW9] (last visited Feb. 14, 2020).

Cisgender, MERRIAM-WEBSTER.COM, https://www.merriam-webster.com/dictionary/cisgender [https://perma.cc/
WS5BN-JKQP] (last visited July 29, 2019).
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Transgender, MERRIAM-WEBSTER.COM, https://www.merriam-webster.com/dictionary/transgender  [https://
perma.cc/SGN7-JGRL] (last visited July 29, 2019); see also Definitions, TRANS STUDENT EDUC. RES., https://
www.transstudent.org/about/definitions/ [https://perma.cc/N9E2-7M36]] (last visited July 29, 2019).

Gender  Nonconforming, ~MERRIAM-WEBSTER.COM, https://www.merriam-webster.com/dictionary/gender
%?20nonconforming [https://perma.cc/R2JK-9AA2] (last visited July 29, 2019).

Ritch Savin-Williams, A Guide to Genderqueer, Non-Binary, and Genderfluid Identity, PSYCHOLOGY TODAY
(July 29, 2018), https://www.psychologytoday.com/us/blog/sex-sexuality-and-romance/201807/guide-genderqueer-
non-binary-and-genderfluid-identity [https:/perma.cc/MHQ3-NRFZ].

Understanding Non-Binary People: How to Be Respectful and Supportive, NAT'L CTR. FOR TRANSGENDER
EQUAL. (Oct. 5, 2018), https://transequality.org/issues/resources/understanding-non-binary-people-how-to-be-
respectful-and-supportive [https:/perma.cc/NSNK-K44S].

Debbie Lord, What is the Difference Between Transgender and Transsexual?, ATL. J. CONST,
(July 26, 2017), https://www.ajc.com/news/national/what-the-difference-between-transgender-and-transsexual/
HDBZDYlss2DpZPqjl4z1RL/ [https://perma.cc/6K3X-8ADR].

Note that the commonly used term “sex change” is viewed by many as a crass and insensitive catch-all. Well-versed
practitioners, activists, and medical professionals--including the Society of American Plastic Surgeons--have adopted
the term “gender confirmation surgery,” which more respectfully and comprehensively describes several procedures,
including facial feminization, transfeminine top surgery, transfeminine bottom surgery, facial masculinization surgery,
transmasculine top surgery, and transmasculine bottom surgery. Gender Confirmation Surgeries, AM. SOC'Y.
OF PLASTIC SURGEONS, https://www.plasticsurgery.org/reconstructive-procedures/gender-confirmation-surgeries
[https://perma.cc/H7QG-LZGJ] (last visited Sept. 7, 2019).

Transvestite, MERRIAM-WEBSTER.COM, https://www.merriam-webster.com/dictionary/transvestite  [https://
perma.cc/6SW4-Y8WP] (last visited July 29, 2019).

For example, GLAAD Media Guide suggests that “cross-dresser” is the accepted term, replacing transvestite. However,
unlike mainstream dictionaries, GLAAD does not address “transvestite” in terms of sexual or fetish pleasure. The term
transvestite is generally disfavored because it once was a medical diagnosis. See Glossary of Terms: Transgender,
GLAAD, https://www.glaad.org/reference/transgender [https://perma.cc/Z6FF-CR6B] (last visited July 29, 2019).

For example, North American Indigenous Peoples recognize a “two-spirit” gender. See Two Spirit, INDIAN HEALTH
SERV., https://www.ihs.gov/lgbt/health/twospirit/ [https://perma.cc/3TBK-4C69] (last visited Feb. 14, 2020).

Nancy J. Knauer, Gender Matters: Making the Case for Trans Inclusion, 6 PIERCE L.R. 1, 18 (2007), http://
scholars.unh.edu/unh_lr/vol6/iss1/3 [https://perma.cc/E6UR-HK9U].

Does v. Boyertown Area Sch. Dist., 897 F.3d 518, 530 (3d Cir. 2018).

Parents For Privacy v. Dallas Sch. Dist. No. 2, 326 F. Supp. 3d 1075, 1106 (D. Or. 2018) (citing Whitaker By Whitaker
v. Kenosha Unified Sch. Dist. No. 1 Bd. of Educ., 858 F.3d 1034, 1048-50 (7th Cir. 2017)).

Joan W. Howarth, Recruiting Sexual Minorities and People with Disabilities to Be Dean, 31 SEATTLE U. L. REV.
751 (2008) https://digitalcommons.law.seattleu.edu/cgi/viewcontent.cgi?article=183 1 &context=sulr [https://perma.cc/
WUP2-6XA6].

1d. at 753-54.

See generallyJOYCE KAUFFMAN & JOHN WARD, The Experience of LGBT Lawyers in REFLECTIONS ON
DIVERSITY IN THE MASSACHUSETTS LEGAL PROFESSION PAST AND PRESENT (Massachusetts CLE 2014).
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See, e.g., Mark Stern, Karen Oehme, Nat Stern, Ember Urbach, Elena Simonsen, & Alysia Garcia, The Judicial and
Generational Dispute over Transgender Rights, 29 STAN. L. POL'Y. REV. 1 (Oct. 2017); RAQUEL ALDANA &
LETICIA SAUCEDO, LEARNING IN MULUKUKU: A JOURNEY OF TRANSFORMATION IN VULNERABLE
POPULATIONS AND TRANSFORMATIVE LAW TEACHING: A CRITICAL READER (Soc'y of Am. L. Teachers
and Golden Gate Univ. Sch. of L. eds., Carolina Academic Press 2011); Kelly Strader, Brietta R. Clark, Robin Ingli,
Elizabeth Kransberger, Lawrence Levine, & William Perez, An Assessment of the Law School Climate for GLBT
Students, 58 J. LEGAL EDUC. 2 (2008).

See, e.g., Hannah Nathanson, John Woodword Cox & Perry Stein, Trump's Words, Bullied Kids, Scarred Schools, WASH.
POST (Feb. 13, 2020), https://www.washingtonpost.com/graphics/2020/local/school-bullying-trump-words/ [https://
perma.cc/WTHS5-M5PW].

See cf., Ryan's Story, RYAN WHITE (Sept. 8, 2019), https://ryanwhite.com/Ryans_Story.html [https://perma.cc/FY73-
GKP7] (discussing the story of Ryan White, a hemophiliac boy who contracted HIV from a contaminated treatment
and faced unspeakable discrimination from a community in fear; such treatment of a child with HIV today would be
viewed as morally reprehensible by most).

It is worth noting that transantagonism exists within the LGBTQI(A) community. Transgender slang like “stealth,”
“fish,” and “brick” can be very harmful. See Andrea James, Transgender Map: Transgender Slang, Slurs, and
Controversial Words, https://www.transgendermap.com/resources/glossary-of-transgender-terms/transgender-slang-
slurs-and-controversial-words/ [https://perma.cc/TETW-FZXV] (last visited Nov. 5, 2019); see also Dawn Ennis, 10
Words Transgender People Want You to Know (But Not Say), ADVOCATE (Feb. 4, 2016), https://www.advocate.com/
transgender/2016/1/19/10-words-transgender-people-want-you-know-not-say [https://perma.cc/VAQ3-K69R].

“Ze” Pronouns, MYPRONOUNS, https://www.mypronouns.org/ze-hir [https://perma.cc/QPL6-4L9F] (last visited
Nov. 5, 2019) (“Often, people make assumptions about the gender of another person based on a person's appearance or
name. Then, they apply those assumptions to the pronouns and forms of address used to refer to a person. Whether or
not these assumptions are correct, the very act of making an assumption can send a potentially harmful message - that
people have to look a certain way to demonstrate the gender that they are or are not.”).

“Ze/hir” and “ze/zir” are pronounced as “zee,” “here,” and “zeer.”
“Ze” Pronouns, supra note 122.

See generally Neumeg, supra note 2; Franklin v. Gwinnett Cnty. Pub. Schs., 503 U.S. 60 (1992); see alsoA.H. v.
Minersville Area School Dist., 408 F. Supp. 3d 536 (M.D. Pa. 2019) (citing Adams ex rel. Kasper v. Sch. Bd. St. John's
Cnty, Fla., 318 F. Supp. 3d 1293 (M.D. Fla. July 26, 2018); Davis ex rel. LaShonda D. v. Monroe Cnty. Bd. Of Educ.,
526 U.S. 629 (1999), Fitzgerald v. Barnstable Sch. Comm., 555 U.S. 246 (2009).

For a list of blatantly discriminatory policy changes targeting transgender youth perpetrated by the Trump
Administration, see The Discrimination Administration, NAT'L CTR. FOR TRANSGENDER EQUAL., https://
transequality.org/the-discrimination-administration [https://perma.cc/2G3F-FV39] (last visited July 29, 2019); see
alsoU.S. DEPT. OF JUSTICE CIVIL RIGHTS DIVISION, DEAR COLLEAGUE LETTER (Feb. 22, 2017), https://
www2.ed.gov/about/offices/list/ocr/letters/colleague-201702-title-ix.pdf [https://perma.cc/4DVI-9HS8G]; see generally,
Parents for Privacy v. Barr, 949 F.3d 1210, 1240 (9th Cir. 2020) (holding that transgender students' use of restrooms,
locker rooms, and showers consistent with their gender identity does not violate other students' right to privacy or Title
[X rights); Grimm v. Gloucester, 400 F. Supp. 3d 444 (E.D. Va. 2019) (pending appeal to the 4th Circuit regarding Title
IX and transgender students' use of a restroom at a high school); Adams v. Sch. Bd. St. John's Cty., Fla., 318 F. Supp.
3d 1293 (M.D. Fla. 2018) (holding that sex includes gender under Title IX; on appeal, oral arguments were held in the
11th Circuit on December 5, 2019); Doe v. Anoka-Hennepin Sch. Dist. No. 11, Consent Decree [ECF# 79], No. 11-
cv-01999 (D. Minn. Mar. 1, 2012); U.S. Dep't. of Educ. v. Tehachapi Unified Sch. Dist., Resolution Agreement, OCR
No. 09-11-1031, DOJ No. DJ 169-11E-38 (June. 30, 2011).

See also 45 C.E.R. pt. 86 (2019); 28 C.F.R pt. 42, Subpart D (2019); 28 C.E.R. pt. 54 (2019).
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20 U.S.C. § 1681, et seq. (2012) (Title IX).

U.S. DEP'T. JUST.,, TITLE IX LEGAL MANUAL (2015), https://www.justice.gov/crt/titleix#1.%200verview
%C200f%C20Title%C201X:%20Interplay  %20with%20Title%C20VI1,%C20Section%C20504,%20Title ~ %20VII,
%20and%C20the%C20Fourteenth%20Amendment [https://perma.cc/GVIH-4THB].

20 U.S.C. §1681(b).

Researchers have found that reading performance can be impacted by certain typography characteristics, such as height,
body size, character and interline spacing, and shape. Shape references weight, contrast, serif or sans serif font types,
italics, and bold. Specific to italics, “it's not just the angle of the letters that changes, but also the space between the
letter; there is often less inter-letter space in an italic font than in a regular one.” See Sanne M. Kuster, Marjolijn
van Weerdenburg, Marjolein Gompel, & Anna Bosman, Dyslexie Font Does Not Benefit Reading in Children With or
Without Dyslexia, 68:1 ANN. DYSLEXIA 25 (Dec. 4, 2017) (citing Michael L. Bernard, Barbara S. Chaparro, Melissa
M. Mills & Charles G. Halcomb, Examining Children's Reading Performance and Preference for Different Computer-
Displayed Text,21 BEHAVIOUR & INFO. TECH. 87 (2002); Carmen Moret-Tatay & Manuel Perea, Do Serifs Provide
an Advantage in the Recognition of Written Words?, 23 J. COGNITIVE PSYCH. 619 (2011); A. Wilkins, R. Cleave,
Roanna Cleave, Nicola Grayson & Louise Wilson, Typography for Children May be Inappropriately Designed, 32 J.
RES. READING 402 (2009); Rebecca J. Woods, Kristi Davis & Lauren F.V. Scharff, Effects of Typeface and Font Size
on Legibility for Children, 1 AM. J. PSYCH. RES. 86 (2005). See also Quick Guide to Making Your Content Accessible,
DYSLEXIC.COM, https://www.dyslexic.com/blog/quick-guide-making-content-accessible/ [https://perma.cc/GWS3-
U4R2] (last visited Mar. 5, 2020). Note from the Editor: elsewhere in this Article and throughout this Article's footnotes,
we have used italics for consistency with legal academia. Wherever possible, we have used bold font for emphasis.

CompareCohen v. Brown Univ., 991 F.2d 888, 894-95 (1st Cir. 1993) (explaining in a case about the demotion of a
women's volleyball team that data disparity is not the only consideration in a Title IX case), andCohen v. Brown Univ.,
101 F.3d 155 (1st Cir. 1996) (affirming the issue of gender-based disparity), withPederson v. Louisiana State Univ.,
213 F.3d 858 (5th Cir. 2000) (finding a violation of Title IX regarding denial to field women's fast-pitch softball team).
SeeZ.J. v. Vanderbilt Univ., 355 F. Supp. 3d 646, 682 (M.D. Tenn. 2018)andDoe v. Quinnipiac Univ., No. 3:17-CV-364,
2019 WL 3003830, *12 (D. Conn. 2019) (for two cases considering claims by men, alleging mistreatment in sexual
misconduct claims compared to women).

See sources cited infra note 135.
Baker & Hughes supra note 15.

Cohen, 101 F.3d at 171 (internal citations omitted); see also Deborah L. Brake & Verna L. Williams, The Heart of the
Game: Putting Race and Educational Equity at the Center of Title 1X, 7 VA. SPORTS & ENT. L. J. 199, 213-14 (2008).

In October 2019 the Supreme Court heard oral arguments for the consolidated cases Zarda v. Altitude Express, Inc.,
883 F.3d 100 (8th Cir. 2018), cert. granted, 139 S. Ct. 1599 (Apr. 22, 2019) (No. 17-1623) (asking whether Title VII's
prohibition against sex discrimination includes sexual orientation and ruling that sexual orientation is motivated at least
in part by sex and thus should be protected under Title VII); Bostock v. Clayton Cnty. Brd. of Comm'r, 723 Fed. App'x.
964, (11th Cir. 2018)cert. granted, 139 S. Ct. 1599 (Apr. 22, 2019) (No. 17-1618) (aff'd ruling that Title VII does not
prohibit discrimination based on sexual orientation, following 11th Circuit precedent in Evans v. Ga. Reg'l Hosp., 850
F.3d 1248, 1256 (11th Cir. 2017); and Blum v. Gulf Oil Corp., 597 F.2d 936, 938 (5th Cir. 1979)). See alsoEEOC v.
R.G. & G.R. Harris Funeral Homes, Inc., 884 F.3d 560 (6th Cir. 2018)cert. granted 884 F.3d 560 (No. 18-107) (finding
that Title VII covers transgender persons based on gender stereotyping).

SeeGossett v. Okla. Ex rel. Bd. Of Regents for Langston Univ., 245 F.3d 1172, 1176 (10th Cir. 2001); Weinstock v.
Columbia Univ., 224 F.3d 33, 42 n.1 (2d Cir. 2000); Franklin v. Gwinnett Cnty. Pub. Schs., 503 U.S. 60 (1992); Oona
R.-S. v. McCaffrey, 143 F.3d 473, 476 (9th Cir. 1998); Torres v. Pisano, 116 F.3d 625, 630 n.3 (2d Cir. 1997).

42 U.S.C.A. § 2000e-2
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See cases cited supra note 136.

See, e.g., Menaker v. Hofstra Univ.935 F.3d 20 (2d. Cir. 2019); Doe v. Catholic Med. Ctr., 850 F.3d 545 (3d. 2017);
Lakoski v. James, 66 F.3d 751 (5th Cir. 1995)/-

See cases cited supra note 136.

Chan T. McNamarah, On the Basis of Sex(ual Orientation or Gender Identity): Bringing Queer Equity to School With
Title 1X, 104 CORNELL L. REV. 745 (2019); see also David S. Cohen, Title IX: Beyond Equal Protection, 28 HARV.
J. L. GENDER 217 (2005).

McNamarah, supra note 136, at 759.
See generallyU.S. DEP'T. JUST., TITLE IX LEGAL MANUAL (2015) [https://perma.cc/GV9H-4THB].

SeeCohen v. Brown Univ., 101 F.3d 155, 172 (1st Cir. 1996) (explaining that “race- and gender-conscious remedies
are both appropriate and constitutionally permissible under a federal antidiscrimination regime, although such remedial
measures are still subject to equal protection review.”); see generallyCATHARINE MACKINNON, SEX EQUALITY
(3d ed., 2016).

SeeMACKINNON, supra note 145.
See id.; see also Cohen, 101 F.3d at 172. .

A Brief History of the Disability Rights Movement, ANTI-DEFAMATION LEAGUE, https://www.adl.org/education/
resources/backgrounders/disability-rights-movement [https://perma.cc/8RY Q-59N8] (last visited July 29, 2019).

SeeCannon v. Univ. of Chicago, 441 U.S. 677, 704 (1979) (noting that one representative considered Title IX as a “a
strong and comprehensive measure ... [that is] needed if we are to provide women with solid legal protection as they
seek education and training for later careers”); see alsoGrimm, 302 F. Supp. 3d at 746-48 (E.D. Va. 2018); Evancho
v. Pine-Richland Sch. Dist., 237 F. Supp. 3d 267, 289 (W.D. Pa. 2017); Highland Local Sch. Dist. v. U.S. Dep't. of
Educ., 208 F. Supp. 3d 850, 865-66 (S.D. Ohio 2016) (denying preliminary injunction and finding that a transgender
student was likely to succeed on the merits of her equal protection claim), aff'd sub nom., Dodds v. U.S. Dep't. of Educ.,
845 F.3d 217, 220-21 (6th Cir. 2016). The prima facie case for a Title IX claim: (1) sexual harassment/discrimination/
retaliation occurred; (2) the plaintiff informed the school; and (3) the school acted with deliberate indifference to rectify
the problem. SeeDavis ex rel. LaShonda D. v. Monroe Cty. Bd. of Educ., 526 U.S. 629, 638-41 (1999).

Cannon, 441 U.S. at 704.

Peter Dujardin, Gloucester School Board Plans to Appeal Judge's Transgender Decision, DAILY PRESS (Aug.
16, 2019), https://www.dailypress.com/news/gloucester/dp-nws-gavin-grimm-appeal-20190816-story.html [https://
perma.cc/H2LH-QHVA4]; see alsoGrimm v. Gloucester Cty. Sch. Bd., No. 4:15cv54, 2019 WL 3774118, at *1 (E.D. Va.
Aug. 9, 2019); seeBarr, No. 18-35708, Doc. 51-2 (holding that transgender students' use of restrooms, locker rooms,
and showers consistent with their gender identity does not violate other students' right to privacy or Title IX rights).

McNamarah, supra note 142, at 759 (referencing De la Cruz v. Tormey, 582 F.2d 45 (9th Cir. 1978)).

SeeGloucester Cty. Sch. Bd. v. G.G. ex rel. Grimm, 137 S. Ct. 369 (2016) (granting certiorari), vacated and remanded,
137 S. Ct. 1239 (2017).

See, e.g., Gebser v. Lago Vista Ind. Sch. Dist., 524 U.S. 274 (1998) (noting Title VII's express private right of action).

SeeFitzgerald v. Barnstable Sch. Comm., 555 U.S. 246 (2009); Davis ex rel. LaShonda D., 5236 U.S. at 641; Gebser
524 U.S. 274; Cannon 441 U.S. 677; Nat'l Collegiate Athletic Ass'n v. Smith, 525 U.S. 459, 467 (1999); Al-Rifali v.
Willows Unified Sch. Dist., 469 Fed. App'x. 647, 649 (9th Cir. 2012); Sanches v. Carrollton-Farmers Branch Ind. Sch.
Dist., 647 F.3d 156, 165 (5th Cir. 2011); Wolfe v. Fayetteville, Ark. Sch. Dist., 648 F.3d 860, 867 (8th Cir. 2011); Doe
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v. Case Western Reserve Univ., 2015 WL 5522001, at *7 (N.D. Ohio Sept. 16, 2015); Patterson v. Hudson Area Schs.,
724 F. Supp. 2d 682 (E.D. Mich. 2010).

Gebser, 524 U.S. at 284.

CompareDoe v. Oyster River Coop. Sch. Dist., 992 F. Supp. 467, 483 (D.N.H. 1997) (holding that punitive damages are
available under Title IX in cases of “ongoing egregious violations” where the school district demonstrated “complete
indifference” and finding such a situation existed), andCanty v. Old Rochester Reg'l Sch. Dist., 54 F. Supp. 2d 66, 69
(D. Mass. 1999) (discussing the split in the courts and adopting the standard from Doe v. Oyster), withSchultzen v.
Woodbury Cent. Cmty. Sch. Dist., 187 F. Supp. 2d 1099, 1028 (N.D. Iowa 2002) (rejecting the standard in Doe v. Oyster
and holding that “punitive damages are unavailable against local governmental entities under Title IX”), andE.N. v.
Susquehanna Twp. Sch. Dist., No. 1:09-CV-1727, 2010 WL 4853700, at *21 (M.D. Pa. 2010) (expressing agreement
with Schultzen and holding that “punitive damages are not available under Title IX). See generallyFranklin v. Gwinnett
Cty. Pub. Schs., 503 U.S. 60, 72 (1992) (“Congress did not intend to limit remedies available in a suit brought under
Title IX.”); Doe ex rel. Doe v. Dallas Ind. Sch. Dist., 220 F.3d 380 (5th Cir. 2000) (echoing the Franklin holding that
“monetary damages” are available in a private action under Title IX).

Civil Rights Attorney's Fees Awards Act, 42 U.S.C. § 1988 (1996); see alsoFox v. Pittsburg State Univ., 258 F. Supp. 3d
1243, 1252 (D. Kan. 2017) (“In Title VII and Title IX cases, a district court, ‘in its discretion, may allow the prevailing
party ... a reasonable attorney's fee [,]’ [and] [t]o obtain attorneys' fees, ‘a claimant must prove two elements: (1) that
the claimant was the ‘prevailing party’ in the proceeding; and (2) that the claimant's fee request is “reasonable.”); see
generallyMercer v. Duke Univ., 401 F.3d 199, 202 (4th Cir. 2005).

Though this particular table iteration of the policy development process was created by the author, background
and source attributions include THOMAS A. BIRKLAND, AN INTRODUCTION TO THE POLICY PROCESS:
THEORIES, CONCEPTS, AND MODELS OF PUBLIC POLICY MAKING (5th ed., Routledge, New York, NY
2019); CHRISTOPHER M. WEIBLE & PAUL A. SABATIER, THEORIES OF THE POLICY PROCESS (4th
ed., New York, NY Routledge, 2017); The Public Policy Development Cycle, U.S. FIRE ADMIN. (May 31,
2017), https://www.usfa.fema.gov/training/coffee_break/053117.html [https://perma.cc/9SDL-4323]; The Public Policy
Process, UNIV. TEXAS, http://www.laits.utexas.edu/gov310/PEP/policy/ [https://perma.cc/G5J6-NMS5Y] (last visited
Mar. 16, 2020).

“Linguistic validation is the process by which an instrument or patient questionnaire is simultaneously translated by
different translators, both translations are reconciled into a single version and then that version is back-translated by other
translators into the original language to evaluate the quality of the reconciled translation in comparison with the source
document. However, the full version of the linguistic validation process includes preparation, translation, reconciliation,
harmonization, cognitive debriefing and finalization phases.” What is Linguistic Validation, LANGUAGE SCI., http://
www.languagescientific.com/what-is-linguistic-validation/ [https://perma.cc/UA97-RYEN] (last visited Feb. 14, 2020).

“Cognitive debriefing is the process by which an instrument or patient questionnaire is actively tested among
representatives of the target population and target language group to determine if the respondents understand the
questionnaire the same as the original would be understood. Cognitive debriefing is done to test the level of
comprehension or understanding of a translation by the target audience, and/or to test alternative translations.
It determines if translations would be deemed inappropriate or confusing by the target population.” Cognitive
Debriefing Explained, LANGUAGE SCIL., http://www.languagescientific.com/cognitive-debriefing-explained/ [https://
perma.cc/4N2J-BBZM] (last visited Feb. 14, 2020).

2020 FCSM Research and Policy Conference, FED. COMM. STATISTICAL METHODOLOGY, https://nces.ed.gov/
fcsm/ [https://perma.cc/68GK-LIED] (last visited Nov. 15, 2019).

1d.

Measuring Sexual Orientation and Gender Identity Research Group, FED. COMM. STATISTICAL METHODOLOGY,
https://nces.ed.gov/FCSM/SOGI.asp [https://perma.cc/K2NM-INCL] (last visited Nov. 5, 2019).
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Current Measures of Sexual Orientation and Gender Identity in Federal Surveys, supra note 26, at 12; Kellan Baker,
Laura E. Durso & Aaron Ridings, How to Collect Data About LGBT Communities, CTR. FOR AM. PROGRESS
(Mar. 15, 2016), https://www.americanprogress.org/issues/lgbt/reports/2016/03/15/133223/how-to-collect-data-about-
Igbt-communities/ [https://perma.cc/QLJ3-LCZ7]; see Gender Identity in U.S. Surveillance (GenlUSS) Grp., GENERD-
RELATED MEASURES OVERVIEW, THE WILLIAMS INST. 2 (Feb. 2013), https://williamsinstitute.law.ucla.edu/
wp-content/uploads/GenlUSS-Gender-related-Question-Overview.pdf [https://perma.cc/2ZXF-ZXLY] (a two-step
question captures the current gender and the gender assigned at birth).

See infra Appendix A.

THE WILLIAMS INST., UCLA, https://williamsinstitute.law.ucla.edu/ [https://perma.cc/8FH7-QK97] (last visited
Nov. 5, 2019).

Gender Identity in U.S. Surveillance (GenlUSS) Grp., BEST PRACTICES FOR ASKING QUESTIONS
TO IDENTIFY TRANSGENDER AND OTHER GENDER MINORITY RESPONDENTS ON POPULATION-
BASED SURVEYS, THE WILLIAMS INST. (Sept. 2014), https://williamsinstitute.law.ucla.edu/research/census-1gbt-
demographics-studies/geniuss-report-sept-2014/ [https://perma.cc/8FH7-QK97].

Kellan Baker & Laura E. Durso, Filling in the Map: The Need for LGBT Data Collection, CTR. FOR AM. PROGRESS
(Sept. 16, 2015, 9:01 AM), https://www.americanprogress.org/issues/lgbt/news/2015/09/16/121128/filling-in-the-map-
the-need-for-1gbt-data-collection/ [https://perma.cc/8G3B-UFEF].

NATL ALLIANCE OF ST. AND TERRITORIAL AIDS DIRECTORSModernizing Programs to
Collect Sexual Orientation and Gender Identity Data, NASTAD, https://www.nastad.org/sites/default/files/
sogi.issue_.brief .final .pdf [https://perma.cc/8PVK-9LZV] (last visited Nov. 5, 2019).

Sexual Minority Assessment Research Team, BEST PRACTICES FOR ASKING QUESTIONS ABOUT SEXUAL
ORIENTATION, THE WILLIAMS INST. (Nov. 2009), https://williamsinstitute.law.ucla.edu/wp-content/uploads/
SMART-FINAL-Nov-2009.pdf [https://perma.cc/X9W9I-MEY9].

AM. BAR ASS'N, ABA STANDARDS AND RULES OF PROCEDURE FOR APPROVAL OF LAW SCHOOLS
2019-2020, STANDARD 509, ch. 5, 33-34, (Aug. 2019), https://www.americanbar.org/content/dam/aba/administrative/
legal education_and admissions_to_the bar/standards/2019-2020/2019-2020-aba-standards-chapter5.pdf [https:/
perma.cc/47RJ-RCAT].

See 509 Required Disclosures, supra note 65.

Transgender Rights, AM. BAR ASS'N, https://www.americanbar.org/groups/diversity/sexual _orientation/resources/
transgenderrights/ [https:/perma.cc/Z4RD-AZRZ] (last visited Nov. 5, 2019); see also Allison E. Laffey
& Allison Ng, Diversity and Inclusion in the Law: Challenges and Initiatives, AM. BAR ASS'N (May
2, 2018), https://www.americanbar.org/groups/litigation/committees/jiop/articles/2018/diversity-and-inclusion-in-the-
law-challenges-and-initiatives/ [https://perma.cc/ZW7T-HBLE] (contending that diversity is “good for business”).

AM. BAR ASS'N, ABA STANDARDS AND RULES OF PROCEDURE FOR
APPROVAL OF LAW SCHOOLS 2019-2020, Interpretation 509-2 34, (Aug.
2019), https://www.americanbar.org/content/dam/aba/administrative/legal education and admissions to the bar/
standards/2019-2020/2019-2020-aba-standards-and-rules-of-procedure.pdf [https://perma.cc/8ZM5-JRB4] (emphasis
added).

AM. BAR ASS'N, supra note 12, (breaks and emphasis added).

AM. BAR ASS'N, ABA Standards for Approval of Law Schools 2013-2014, American Bar Association, Opinion
Statements 147-51 (last visited July 29, 2019), https://www.americanbar.org/content/dam/aba/publications/misc/
legal education/Standards/2013 2014 council statements.pdf [https://perma.cc/UGR2-PLAJ] (last visited Nov. 6,
2019).
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CWSL Educ. L. - 596-1, Summer 2025
Syllabus

I. Logistics
A. Professor Contact

jjones@cwsl.edu

(619) 525-1445

Faculty/Admin Building - Office 419
B. Course Title and Number

Education Law — 596-1

C. Credit Hours

3 hours
D. Day/Time
Tuesday/Thursday - 2:20 pm — 4:20 pm
E. Final Paper Due
5:00 pm, August 7, 2025
F. Learning Spaces
Classroom: 2F
Z.oom
Canvas
G. Co- and Pre-requisites
Pre-requisites: none
Co-requisites:

Course 240-0, Legal Scholarship Training Seminar
(Vavasour — online asynchronous, but you must register)

(1)
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H. Text

KEVIN WELNER, ROBERT KIM, AND STUART BIEGEL, EDUCATION AND THE L.AW (West
Academic Publishing, 6th ed. 2024).

Other Recommended Readings:

KERN ALEXANDER AND M. DAVID ALEXANDER, AAMERICAN PUBLIC SCHOOL L.AW
(West Academic Publishing, 9th ed. 2019).

DEREK W. BLLACK, SCHOOLHOUSE BURNING: THE ASSAULT ON AMERICAN DEMOCRACY
(Public Affairs 2022).

FRANK KEMERER AND PETER SANSOM, CALIFORNIA SCHOOL LAW (Stanford Law
Books, 3d ed. 2013).

Peter Wright, Wrightslaw.com
BYU Education & Law Journal
The Journal of LLaw and Education

The Chronicle of Higher Education

II. Course Description

Education law concerns the governance and operation of compulsory school systems in the
United States, as well as post-secondary institutions (i.e. higher education or college). The
robust topic touches many areas of law including civil rights, employment law, real estate,
torts, contracts, administrative process, and government and public policy. This course
offers students a foundation from which they may go on to learn about or practice in
specialty areas of education. The course also introduces students to this common, yet
infrequently heralded, practice area. Students must complete a paper for this course that, if
satisfactory and the student chooses, will satisfy the upper level “scholarly writing”
requirement. If you intend the paper to serve as your scholarly writing requirement, you
must also register for Legal Scholarship Training Seminar.

(1)
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III. Learning Outcomes

Students who complete Education Law will have the knowledge and skills to:

A.

(1)
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Understand and discuss the inception of compulsory public education in the United
States.

Understand and discuss the state/federal duality of public education.

Understand and discuss education governance and finance in California.

. Identify current problems in education governance and finance in California.

Identify and discuss current problems in curriculum development and politicization of
the classroom.

Understand and explain the frameworks that protect unique learners such as the ADA,
Section 504, IDEA, California special education law, and other non-discrimination laws.

Understand and explain teachers’ rights and obligations as educators and employees.

Understand and explain the administrative processes for resolving student and teacher
complaints or disputes, including special education “due process.”

Identify potential employment opportunities in education law.

Envision, Outline, Draft, and Edit a scholarly paper on an education law topic of the
student’s choosing.
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IV. Assignments and Grading

Assignment Deadline Value Points ‘
Identify Paper Topic June 15, 2025 10% 100
Outline Paper July 6, 2025 10% 100
Draft of Paper July 21, 2025 20%
200
Final Paper August 7, 2025 50% 500
Quiz 1 June 20, 2025 5% 50
Quiz 2 July 20, 2025 5% 50
TOTAL 100% 1000
Late Policy

Every credit/no-credit assignment is due on the date and at the time specified on the
syllabus. You must complete every assignment and submit it on time. I do not grant
extensions for credit/no-credit assignments, but you are welcome to explain any factors,
such as illness or religious holiday observance, which might excuse a late submission.

For major graded assignments, the late penalty is 5%-point value per 24-hour period late,
beginning 6 minutes after the assignment is due.

(1)
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For example:

Let’s say that your assignment is worth 20 points and is due 6/13 at
5pm. If you submit it on 6/13 at 5:06 pm, your maximum scote can
only be 19/20 points. If you submit it on 6/14 at 5:06 pm, your
maximum score can only be 18/20 points.

Professors may, at their discretion, permit short deadline extensions for a variety of reasons,

on an individual basis, typically involving documented illness, medical emergencies, or family

emergencies. I will only consider extension requests made before the deadline.

If you need an extension, you should contact me as early as possible. Absent the most

extreme circumstances, such as a medical emergency during which you are unconscious, I

will not grant an extension requested less than twenty-four hours before the deadline.

V. Professor and School Policies

A.

(1)
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Academic Support

The Academic Achievement Team at CWSL offers academic support programs and
resources to help students succeed. Services include one-on-one advising, academic skills
workshops, and law school study resources. The Academic Achievement program staff
assist law students with improving study skills, learning strategies, and time management.
Students who have general advising questions or who want to schedule an advising
appointment are encouraged to email Carly Sassi, Associate Director of Academic
Achievement at (619) 525-1680 or Kate Bolus, Director of Academic Achievement at
(619) 515 -1578. More information can be found at the program's website.

. Plagiarism

You must understand and follow the definition of plagiarism, which appears in our
Academic Policies, Appendix A. The Academic Policies are online, in the Student
Handbook. See https:/ /www.cwsl.edu/student-life/campus-resources/student-
services/student-handbook

Under these rules, all written work must be your own. The sole exceptions are when we
peer-edit in class or during office hours and when I provide feedback on your written
work.



mailto:KBolus@cwsl.edu

https://www.cwsl.edu/academics/academic-achievement
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You may not have anyone else — including parents, significant others, friends, etc. -- help

you write, proofread, or otherwise revise any written assignment for this class.

Unlike Legal Skills, you may look at other students’ work in this class. As a seminar
course, we should be sharing our topics and ideas. Doing so might inspire you but

should not lead to plagiarism.

You may not seek, request, or otherwise offer the kinds of improper assistance described
and prohibited herein (and in the provisions of our Academic Policies listed above).

You may receive assistance with your research — but not your writing -- from our law
library staff, including our excellent research librarians, or Westlaw or LexisNexis
representatives. You may also and, indeed, are encouraged to, orally discuss cases,

concepts, and arguments freely with students in your own section.
Under the Honor Code, you must report any known violations of these policies.

WHEN IN DOUBT, ASK ME!!
C. Attendance

The American Bar Association standards include a formula for calculating the

proportional amount of work for one credit hour.

American Bar Association (ABA) Standard 310 for accrediting law
schools requires (per term for each unit per class): (a) 750 minutes of
"classroom or direct faculty instruction" and (b) 1,800 total minutes of
"out-of-class student work." This is a 3-unit class without a final exam,
so the ABA Standard requires for this class 2,250 total minutes of
"classroom or direct faculty instruction" and 5,400 total minutes of
"out-of-class student work." California Western School of Law
(CWSL) meets the ABA Standard requiring 2,250 total minutes of
"classroom or direct faculty instruction" for this class by providing
10 weeks of at least 240 minutes of class time per week (which, for this
3-unit class, equals at least2,400 minutes of classroom
instruction). CWSL meets the ABA Standard requiring 5,400
minutes of total "out-of-class student work" for this class by
requiring 10 weeks of at least 555 minutes of out-of-class student
work per week, which includes (but is not limited to) preparing for
classes and researching and drafting papers and assignments (which,
for this 3-unit class, equals at least 5,550 minutes of "out-of-class
student work").

(1)
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Attendance is mandatory, and I must take attendance for each class session for each class
session. For online or asynchronous class sessions viewed on Panopto, I will confirm
when you joined our class sessions, how long you were present in each class session, and
when you left our class sessions. Additionally, the ABA standards and our Academic
Policies require that students attend at least 80% of the regularly scheduled class
sessions, or the registrar will automatically withdraw the student from the course.
(Academic Policies, at Sections 4.01 and 4.02.) As a result, for this course, which meets
twice per week, students may miss no more than four class sessions before the registrar
will automatically withdraw students from the course.

I record all class session and make the recordings available soon after each class, in case
you were not able to attend in person. You must watch the recording for any class you
miss. Viewing a class recording does not automatically count as ‘attending’ class for
purposes of the attendance policy and does not cure any absence from that class (see
Academic Policies, at Section 4.05), except as specified in Academic Policies 4.01 and
4.02.

If I must miss a class, for example to attend a conference or for illness, I may record an
asynchronous lecture, and I will post those on Canvas. I will upload them to Panopto,
and Panopto will “record” your attendance only if you watch the entire asynchronous
class.

Although our attendance policies allow you four absences before the registrar may
withdraw you, don’t miss class. The work we do sometimes involves in-class activities.
Those activities cannot easily be made up or replicated by simply acquiring class notes

from another student. You must attend class, prepared to participate.
D. Non-Discrimination Policy

California Western School of Law does not discriminate on the basis of age; ancestry;
citizenship status; color; creed; disability or medical condition; gender; pregnancy,
childbirth or related medical conditions; gender identity or expression; marital, military
or parental status; national origin; race; religion; sexual orientation, or any other basis
prohibited by law in the interviewing and employment of students and graduates.

Participation in our Career and Professional Development programs is restricted to
those employers who agree to comply with this policy.

I will treat all students with respect and dignity, no matter the diversity they bring,
including political views. You must treat me with the same respect and dignity, and you

(1)
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must treat your classmates (your colleagues) the same.
Disability Support

As noted above, California Western School of Law does not discriminate against persons
with disabilities and strives for full compliance with the American with Disabilities Act.
YOU MUST REQUEST ACCOMMODATIONS FOR YOUR DISABILITIES. To do
so, visit the Disability Support website. In fairness to all students, we cannot offer
accommodations that Disability Support Services have not approved. You should
request accommodations with this form.

On a personal note, my practice of 16 years included representing students with
disabilities, from pre-k through graduate schools. Often, law students who know they
need assistance wait to ask for accommodations, for fear that professors will view them
differently or in hopes of proving themselves. If you are aware of past learning needs, do
not delay in asking for accommodations. We are here to support all students.

Title IX — Sexual Harassment or Discrimination

As noted above, California Western School of Law does not discriminate against persons
based on sex, gender, or sexual orientation. CWSL has adopted an extensive Title IX
policy. Please review it thoroughly and note that I am considered a mandatory reporter.

Title VI and Discrimination

Title VI of the Civil Rights Act of 1964 protects people from discrimination based on
race, colot, or national origin in programs or activities that receive Federal financial
assistance.

Programs and activities that receive Federal financial assistance from the United States
Department of Education must operate in a non- discriminatory manner. These may
include, but are not limited to: admissions, recruitment, financial aid, academic programs,
student treatment and services, counseling and guidance, discipline, classroom
assignment, grading, vocational education, recreation, physical education, athletics,
housing, and employment, if it affects those who are intended to benefit from the
Federal funds. For motre information:

http:/ /www2.ed.gov/about/offices/list/oct/docs/hq43e4.html



https://www.cwsl.edu/student-life/campus-resources/student-services/disability-support
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Artificial Intelligence

Artificial Intelligence has been with law has been with us since publishers gathered cases
into reporter systems. In those early days, the Al wasn’t digital, but the reporters created
a system that no human could possibly manage alone. Today, Al is ubiquitous — GPS
driving directions, Siri, Alexa, etc. When we reference “Al” in legal writing, we mean
large language model generative AL

LLM Gen Al can be very helpful. You can use it to jumpstart your research (just like
Google or Wikipedia) or to reword an awkward sentence that you created. However, Al
is not intelligent. Some LLLM Gen Al systems cannot provide citations, or worse, the

systems often “hallucinate,” providing completely false information or citations.

I do not forbid students from using LLLM Gen Al However, I urge you to use it
cautiously. NEVER assume that a platform has provided you accurate material. Realize
that the writing will never be better than average because LLM Gen Al writes based on
the probability of the next word. The algorithms simply prioritize a probable order of
words — they do not make intelligent selections, as impressive the results may seem.

Can LLM Gen Al increase your productivity? Probably.
Will it produce accurate work? Maybe

Will it be amazing writing? No.
Just like any tools or paralegals, YOU are responsible for the work that goes out the

door. You must supervise and double-check everything for accuracy. Use LLM Gen Al

at your own risk.
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For every assignment, you must provide the following certification, indicating whether

you used Al in any way:

Name:

Date(s):
Prompt(s): <attach prompt history>
Reasons I used Al

Accuracy of the Al Output:

Al Certification

I certify that I did/did not (circle one) use artificial intelligence while working on this assignment. If
I did use AL I did so in the following ways:

<include all dates>

VI.

(1)

Content Warning

As you are surely aware, we live in challenging times. War, climate change, racial injustice,
homelessness, homophobia and transphobia, the pandemic — all of us have experienced
some sort of adversity to arrive at CWSL. No one experience should be valued or
diminished. We all bring diversity to the table.

Lawyers are the best hope of solving the worlds woes. In law school, we must discuss such
difficult topics, even when they are upsetting to some of us. You may find that a professor
takes an obtuse position on an issue that seems out of character or rude. Please know that is
not what’s happening. If we are to teach you to represent clients in matters and positions
with which, perhaps, you don’t personally agree, professors must play Devil’s advocate in the
classroom. That is how we challenge you to be sure of the law and steady in your argument.

It may seem that we won’t cover controversial topics in Education Law, but in fact, we will

through our hypotheticals. Education Law is a broad topic that includes multicultural issues,
current events, and controversial topics.

10
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In my class, I pledge to:

e Approach delicate topics with respect and courtesy.

e Affirm the diversity that you bring to the classroom.

e Empathize with the adversity you have faced.

e Diffuse uncivil discoutse.

e Include multicultural awareness.

e Acknowledge multi-political viewpoints.

e Be available for support if you experience any sort of discrimination on campus.

¢ Demand that you show the same level of respect towards your colleagues and to me.

VII. Class Session Assignments and Readings

Class Session Topic Reading Assignment Due
E Module 1:
R- °
50 a FOUNDATIONS
I d 7 If by
Historical & Legal r.1tro vee yoursei by
1 . video, see Canvas
Perspectives; Chapter 1, pp. 1-16; _ :
Tuesday assignment; include
Mav 20 Compulsory CA Truancy Statute why vou chose this
Y Attendance VY
coutse.
Federal Government
2 & Education; Local Check current .
eck current events
Thursday School Governance; Materials in Canvas ddl i . v
n
May 22 California Education Module and class notes
schedule
Governance &
Finance

(1)
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Succeeds Act

Class Session Topic Reading Assignment Due
3 Educational Quality;
Tuesd School Accountability: | Chapters VIII and IX, | Check current events
1\;[1;; 2217}7 Every Student pp. 671 =782,783 — | and class notes

812

schedule

SCHOOLS AND THE CONSTITUTION

Module 2:

4 Privacy Law in Check current events
Chapter VI, pp. 409 -
Thursdav Education, Including 49;}3 cryL PP and class notes
Mav 29 4th Amendment schedule
Research Possible
5 Freed f
ree On.l © . Chapter IIL, pp. 103 - | Paper Topic — Turn in
Tuesday Expression in K-12 , .
3 School 181 brainstorming list via
n
June hoos Canvas before class
6
Freedom of Check current events
Thursday . Chapter 111, pp. 182 -
5 Expression in k-12 212 and class notes
June Schools, part 11 schedule
Freedom of
7 Express'ion 1n Colleges Chapter IV, pp. 213 - Check current events
Tuesday and Universities 304 and class notes
June 10 (“post-secondary” schedule
institutions)
i Check current t
eck current events
Thursday Religion in K-12 Chapter XII, pp. 979 - | “ "' i t v
n
June 12 Public Schools 1018 Ane cHss notes
schedule

(1)
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Peer Mistreatment

Class Session Topic Reading Assignment Due
9
S Check current events
Tuesday Religion in K-12 Chapter XII, pp. 1019 dd .
and class notes
June 17 Public Schools, Part IT | - 1082
schedule
Paper topics due —
turn-in via Canvas —
10 Cz.thu.s Safety, Chapter IL, pp. 17 - Su.ndzjty, June 15 at
Thursday Discipline, and Due 102 midnight
June 19 Process
Quiz 1 by Friday, June
20 at 5:00 pm
11 Combating Check current events
Tuesday Threatening Behavior, | Chapter V, pp. 305 - and class notes
June 24 Peer Harassment, and | 408 schedule

Are you taking care of yourself?

.
Module 3:
EDUCATIONAL EQUALITY
12 .
We will discuss your
Tuesday o) One Meetin topic and
ne-on-On t n
July 1 e-0 e Meetings paper topic a

brainstorm outlining.
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CWSL Educ. L. - 596-1, Summer 2025

Syllabus
Class Session Topic Reading Assignment Due
We will discuss your
13 paper topic and
brainstorm outlining.
Thursday .
v 3 One-on-One Meetings
July Outline for Paper —
turn in via Canvas by
midnight, July 6
Check current events
14 an}cli ;lalss notes
Tuesday The Right to Equal seheduie
ly 8 Educational Chapter VII, pp. 491 —
July veationa apter V2L pp Last day to change
Opportunity 547 .
paper topic is July 10
by the end of class.
Last day to change
paper topic; but if you
15 The Right to Equal h the topi
€ MERTIO BAUA ) Chapter VI, pp. 548 - | © o8¢ T€ toPIG you
Thursday Educational 670 must provide a new
July 10 Opportunity, Part IT outline on this day.
Speak with me after
class.
16 Check t t
rren n
Tuesday Students with Chapter XI, pp. 881 — CCk CUrrent events
iy 15 Disabiliti 978 and class notes
July sa s schedule
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CWSL Educ. L. - 596-1, Summer 2025

Syllabus

Class Session Topic Reading Assignment Due
Check current events
17 and class notes
Other Uni
Thursday er Lnique Materials on Canvas schedule
Learners
July 17
Quiz 2 by Sunday, July
20, 5 pm
Module 4:
WRAP-UP
18 Rough Draft of Paper
5 0 via C
Tuesday One-on-One Meetings tuﬁ,l o Vl,a anvas
for discussion at
July 22 )
meeting
19 Rough Draft of Paper
Thursday One-on-One Meetings - turfl in Vi.a Canvas
July 24 for discussion at
meeting
20
Topics we didn’t cover
Luesday d writing worksh
an ng worksho
July 29 WHHRE W P
NO CLASS
Follow Friday
Thursday
schedule
July 31
Paper due August 7,
August 7 2025 at 5:00 pm, via

Canvas
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Introduction to Artificial Intelligence Law and Practice
Professor Joshua Aaron Jones
Credits: 3 hours

Pre-Requisite: 1L Spring Elective — open to all 1L students who surpass the
GPA below which would require Legal Methods

Text: Mark Simon Davies, Artificial Intelligence: Law and Litigation (Matthew
Bender 2023). This is a treatise available for free on Lexis.

Course Description:

Introduction to Artificial Intelligence Law and Practice provides students a
foundation to understand how artificial intelligence impacts the technology
of law and the law of technology. The course introduces students to past,
current, and ongoing legal disputes across different industries while
interleaving and reviewing other 1L subject matter courses. Students will
realize important intersections across the common law and statutory
courses while gaining insight about technology practice areas/careers and
the technology-related legal trends that those careers encounter. Students
will also learn effective and ethical strategies for using Al in practice. The
course culminates with a summative assessment that will have students
identify Al and law issues from an assigned fact pattern and conduct
methodical and ethical research using an Al platform, presumably either
Lexis + Al or Westlaw Precision Al (both platforms should be available to
students in spring 2024).





1L Elective Course Objectives Met by This Course:

e Improve basic research skills, adding artificial intelligence as a tool

e Improve statutory and regulatory analysis

e Improve contract analysis

e Interleave with contracts, torts, civil procedure, and property

e Improve Issue-spotting

e Introduce business and litigation strategies relevant to technology
law

e Introduce administrative procedure via emerging Al regulation
domestically and internationally

e Introduce international law, immigration law, employment law, as
related to Al

Outcomes:
At the end of the course students will:
A. Understand and articulate, verbally and in writing:

» A basic definition of Al and its types

= Trends in Al development

» The intersection of Al and various practice areas

» The current and projected state of Al regulation,
domestically and internationally

= The professional responsibility to stay abreast of
emerging technologies

B. Identify:

» Potential practice areas in Al/technology law

» Recurring issues within Al and various subject matters
(contracts, property, etc.), including professional
responsibility





Existing Al tools for lawyers
Existing secondary sources and professional organizations
to support the technology of law practice

C. Produce/Complete:

Assessment:

Formative:

At least one case brief related to a course reading

An electronic research diagnostic quiz

A Lexis and/or Westlaw alert for artificial intelligence
Westlaw/Lexis/Bloomberg tutorial modules as assigned
Four quizzes related to course substance and class
discussions

A group research presentation, using an Al platform for
research

A independent, final research project, using an Al platform
for research and to produce a client letter

In-class discussions and direct feedback, plus office hours
Four quizzes

"Bring to class” drafts for research exercises (building to
the final Al research exercise)

Mid-term

Summative:

Al Research Exercise:

A report that identifies issues presented in a fact pattern
A research plan that identifies key terms, phrases, sources
to explore, and Al





e An Al prompt brainstorm list and final prompt list (prompt
history)

e Execution of the student’s Al research plan

e Al outputs from the Al interaction

e Follow-up on accuracy of the Al outputs

e Al produced client letter

e Student enhanced client letter

Class Sessions:

Please note that class sessions are subject to change. Always check Canvas
modules for the latest announcements and class session changes.

Week 1

Class Session 1 — Defining Artificial Intelligence, Text Intro and chpt. 1
Class Session 2 — Emotional Intelligence and Ethical Use, text chpt. 15
and outside readings

Week 2

Class session 3- Communications Decency Act, text chpt. 3 and chpt.
11

Class session 4 — In-class statutory analysis for CDA and 28 U.S.C. §
1983

Quiz 1 - by end of the week
Week 3

Class session 5 — Contracts, text chpt. 4 and contract examples
Class session 6 — In-class Al contracts analysis





Week 4

Class session 7- Products liability, text chpt. 10
Class session 8 — Exploring the various Al tools for lawyers
Quiz 2 - by the end of the week

Week 5

Class session 9 — Intellectual Property Introduction, readings posted
Class session 10- Al and copyright, text chpt. 5 and recent case
decisions, citations posted on Canvas

Week 6

Class session 11 — Al and trademarks/trade secrets, text chpts. 13 and
14

Class session 12 — Exploring graphics generative Al products
Week 7

Class session 13 — Al and Patents, text chpt. 8
Class session 14 — Midterm (covers all prior material)

Week 8

Class session 15 — Al and Employment Law, text chpt. 6
Class session 16 — Identifying Issues From Fact Pattern/Developing
Research Plan

Week 9

Class session 17 — Al and Immigration, txt chpt. 7
Class session 18 — Prompt Engineering, outside reading posted on
Canvas





Week 10

Class session 19 — Al and Privacy Law, text chpt. 9

Class session 20 — Assign group project, in-class group research
planning

Quiz 3

Week 11

Class session 21 — Al and Anti-Trust Isseus, text chpt. 2
Class session 22 — Al and Ethics Review, in-class verifying Al outputs

Week 12

Class session 23 — Al and Securities Law, text chpt. 12
Class session 24 — Group Presentations
Quiz 4

Week 13

Class session 25 — Guest speakers panel: Careers in Technology Law
Class session 26 — Overview of Administrative Procedure and Al,
outside readings posted to Canvas

Week 14

Class session 27 — Administrative Procedure and Al Il, outside
readings posted to Canvas

Class session 28 - Using Westlaw and Lexis alerts to research and get
alerts about ongoing and new Al legislation and litigation





Assignments and Grading:

1000 points

Quiz 1 5%, 50 points
Quiz 2 5%, 50 points
Midterm 30%, 300 points
Quiz 3 5%, 50 points
Group Presentation 5%, 50 points
Quiz 4 5%, 50 points
Final 40%, 400 points

Other: participation and drafts brought to class - 5%, 50 points

Quizzes cover prior material since last quiz and asses student
understanding of the substantive information from readings and class
discussions. Quizzes are taken independently via Canvas.

Midterm — will include all material covered in class sessions 1 — 13 and will
assess student understanding of the substantive information from readings
and class discussions. The midterm will be in class.

Group Presentation — students will select a practice area of interest and
work through an Al or technology law legal issue, using Al ethically. The
presentation should include: introduction of the topic chosen, a research
plan, choice of Al product, prompt engineering brainstorming, a report of
the Al conversations with the prompts, and a follow-up check on the Al
outputs. This project reflects what will be expected of students, individually,
on the final project.

Other - students must attend and participate in class. Though this is not a
“Socratic” method course, all participants, including the professor, will
benefit most from an engaged dialogue. For some class sessions, students
must bring “drafts” of work for in-class workshopping, such as prompt





brainstorming. Failure to attend, participate, or bring drafts to class will
decrease the presumptive award of the 50 participation points.

Final — the final will be similar to the Group Presentation, except that
students will perform the work independently. The project will also be
based on an assigned fact pattern. A student’s final report should include:
identifying issues from a fact pattern (clearly stating the issues presented); a
research plan that includes Al platforms; a brainstorm list of research terms
and prompts; Al conversation history; steps taken to verify Al outputs; a
narrative summary of the process, including accuracy of the Al outputs; an
Al produced client letter and edited student version; and a personal
reflection on the use of Al in law practice. Additional details and
instructions will be provided in the Canvas assignment.

Course and CWSL Policies:

<To be inserted>
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WELCOME to the legal profession!

CWSL invited you here because we believe you have what it takes to join our attorney ranks. The
professors expect your commitment, most professional demeanor, and your success.

Beginning today, you should consider yourself an unlicensed “lawyer” (one who studies law)
embarking upon an intense three-year training program that culminates with the bar exam and your
promotion to “attorney.” You must treat law school like a full-time job that often requires overtime.
Law school is a “professional school,” and you should approach the work as a professional who
wants to keep the job and who wants the post-bar exam promotion (on the first try!). If you
continue the status quo and study habits that formed your undergraduate success, you will not
survive law school. Heed the advice that you received at orientation and that I and other professors
will offer during classes and meetings.

Throughout our year together, you will hear me say that law is a teaching profession. Lawyers
educate clients, judges, juries, other attorneys, the public, and most importantly, us. While your
doctrinal courses (torts, contracts, property, etc.) will teach you about the law, your Legal Skills
courses will zeach you to teach yourself about the law: how to find it, analyze it, apply it, and even change
1t.

About Legal Skills

In Legal Skills, you will learn to:
e read deeply
e think critically
e write effectively
e speak with confidence, and

e advocate ethically and zealously, as you solve problems for colleagues and clients.

Legal Skills I will introduce some of the most important aspects of law practice:
e legal research
e legal analysis
e predictive writing
e professionalism
e technical skills
e multicultural awareness

e professional well-being

Legal Skills I, Fall 2025
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Legal Skills I is fundamentally a course about predictive legal analysis and writing. Other schools
may call this Legal Communication and Analysis, Lawyering Process, Lawyering Skills, or Legal
Writing and Research. No matter the moniker, we’re all teaching the items noted above. This and
Professional Responsibility (a 2L course) are the only courses the ABA requires. That should tell you
how very important this class is. Along with smaller “building blocks” projects, you will write two,
objective/predictive legal memoranda. Next term, Legal Skills IT will focus on persuasive writing and
oral advocacy.

The “building blocks” and related tasks (CGL, ICW, Westlaw and Lexis modules, etc.) will seem like
pointless busy work, but they are essential to developing core lawyering skills. Some students have
described Interactive Citation Workstation and Core Grammar for Lawyers as tedious time-drains
(and they are, so don’t delay!), but by the end of the semester, almost unanimously, students thank
me for having them complete those assignments. You won’t come to that realization until later in
the term when those skills begin functioning as part of your “second nature.” I’'ve placed most of
those assignments in the front-end of the course so that we can focus more on analysis and writing
later in the course. These assignments help you practice walking so that later you can run.

Please trust me when I say that all the work in this course comes from my more than twenty-years
of law practice in a variety of subject matters, two states, and numerous federal jurisdictions, plus
more than twenty years of teaching nursery school through law school, as well as from the .4B.A4
Sourcebook on Legal Writing’s best practices and the many mentors who have guided my career. I
would never disrespect your time by asking you to complete a task that lacks value for your
professional development. Why would I give myself more grading work with assignments that lack
valuer This is fall semester, I’d rather be watching a marching band! Plus, sometimes the practice of
law is simply tedious busy work — like running any business. Do the work. Do it well. Don’t
complain.

A note about other Legal Skills sections — please don’t compare my class with other professors.
Though we have mostly aligned our major assignments and due dates, each of the Legal Skills
professors are academic scholars. We all teach specialty topics (I teach education law), and we each
come to legal writing with different points of view and style preferences. If your friends in Section 3
say that Professor Cato told them to do something differently, let them. YOU are not in Professor
Cato’s class. Again, method and purpose support what you might perceive as my madness. Focus on
what we do and not on what other Legal Skills classes are doing. One example is that the other
professors teach the IREAC writing paradigm, but I teach CREAC (sometimes called TREAC).
Both are valid and equally useful in the profession. I simply prefer CREAC. The others require the
Bluebook for citation, while I require the ALWD Guide; the books profess the same substance in
different presentations, and following the rules in one should produce the same citation as following
the rules in the other. I think the ALWD Guide is better for learning citation, while Bluebook mostly
makes sense for law review and scholarly writing. Again, you’re not in someone else’s class. Follow
my instructions and only my instructions.

If by now you haven’t run away screaming and flailing your arms, you’re already succeeding in law
school. I really mean it that I see you all as junior colleagues who I'm training, and I'm here for you,
no matter what you need. I want you to succeed. The California Western School of Law community
wants you to succeed. Welcome to the family!

Legal Skills I, Fall 2025
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I. Professor and Contact Information
A.  Professor Joshua Aaron Jones
225 Cedar Street, Office 419

Phone: (619) 525-1445
Email: jjones@cwsl.edu

Office Hours:
In person or via Zoom: 929 0143 9646 Passcode: 012093

Tuesday and Thursday afternoons

Please use the Bookings link for scheduling. Bookings will send you a calendar
invitation and a reminder. Please schedule at least 24 hours in advance, and if you
must reschedule, please cancel the appointment ASAP so that the time is
available for another student. If you cannot find a time that works, please email
me. Otherwise, if my door is open, you are welcome to drop-by for help or
simply to say hello.

Unless you have an emergency, please schedule meetings at least 24-hours in
advance. I welcome group office hours.

If you schedule office hours, I assume you have a reason. However, I am not a

mind-reader. Please prepare specific questions or concerns for meetings. Let’s
not just stare at each other.

B. Honors Instructors

Jests Mendoza Downey
jhmendoza@law.cwsl.edu

Gagik Davtian Photo Coming Soon

gdavtian@law.cwsl.edu

Honors Instructors are CWSL's "teaching assistants" for Legal Skills. Legal Skills
professors select Honors Instructors for their excellent performance in a prior Legal
Skills course. They are tutors and classroom assistants. Honors Instructors will meet
with you during their office hours, and they will provide supplemental instruction

Legal Skills I, Fall 2025
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both inside and outside of class.

You may ask questions and seek support from your Honors Instructors. However,
you may not seek or receive help from other Legal Skills professors’ Honors
Instructors. This policy will help ensure that you receive support from the people
who know my expectations and preferences from their first-hand experiences in my
class.

They cannot edit your assignments, and you SHOULD NOT simply send, for their
review, an entire draft of your work. Approach them with specific questions so that
the meetings are efficient and effective, allowing time for your classmates. Consider
meeting Honors Instructors with a small group.

While Honors Instructors are bright, knowledgeable students, you should
remember that they are just that: students. Their support compliments other
available resources, but they are not a substitute for consulting with me about your
work. They are busy students, like you. Respect their time.

II. Class Time and Classroom

A. Section 1C

Tuesdays and Thursdays: 11:40 am — 12:50 pm

Classroom: 2C - 350 Cedar Street, Classroom Building

Course Website: Canvas, it should populate in your Canvas dashboard.
Course Credit Hours: 3 hours, graded.

B. Section 2C

Tuesdays and Thursdays: 2:40 — 4:10 pm

Classroom: 2C - 350 Cedar Street, Classroom Building

Course Website: Canvas, it should populate in your Canvas dashboard.
Course Credit Hours: 3 hours, graded.

C. Westlaw and Lexis Training

In addition to these class times, there are two mandatory Westlaw and Lexis trainings
that their representatives will conduct. These trainings are not during our class time.
The Westlaw/Lexis representatives will announce dates and times. The
Westlaw/Lexis training sessions supplement research skills that I will teach in class.

Legal Skills I, Fall 2025
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D. Materials

1. Required Texts

a. Brian Larson et al., Legal Argumentation (CALI e-Langdell Press 2025)
https:/ /www.cali.org/books/legal-argumentation.

Legal Argumentation is a free open educational resource. I contributed a
chapter and served as an editor for this book. Simply download the book. If
you would like a print copy, you may order one from CALI for $41.77.

b. Ruth Anne McKinney & Katie Rose Guest Pryal, Core Grammar for Lawyers,
(last updated July 31, 2019) (entirely online)

https:/ /www.coregrammatforlawyers.com. See instructions in Appendix E
for registration. $40 for one year.

c. ALWD Guide to Legal Citation (7th ed., Aspen :Publishing, 2021)
(recommended hard copy purchase).

d. Lexis Interactive Citation Workstation: ALWD (do not do "Bluebook”).
See Appendix D.

2. Recommended Sources

a. Dictionaries:

(1) The Merriam-Webster Dictionary (New ed., Merriam-Webster, Inc. Januaty
1, 2016).

(2) Bryan Garner et al,, Black’s Law Dictionary (11th ed. Thomson Reuters
June 10, 2019).

b. Grammar, Usage, and Style Guides

(1) Bryan A. Gatner, Jeff Newman & Tiger Jackson, The Redbook: A Manual
on Legal Style (4th ed., West Academic Publishing 2018).

(2) Putrdue University College of Liberal Arts, Purdue University’s Online
Writing Lab (OWL) (last accessed July 20, 2024)
https://owl.purdue.edu/owl/purdue_owl.html.

Legal Skills I, Fall 2025
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William Strunk, Jr. and E.B. White, The Elements of Style (50th ann. ed.,
Longman Oct. 25, 2008).

Stephen King, On Writing: A Memoir of the Craft, Scribner (10th ann. ed.,
Simon & Schuster Oct. 3, 2000).

Deborah E. Bouchoux, Aspen Handbook for Legal Writers: A Practical
Guide (4th ed. 2017).

Anne Enquist & Laurel Currie Oates, Just Writing: Grammar, Punctuation,
and Style for the Legal Writer (5th ed. 2017).

Richard C. Wydick & Amy E. Sloan, Plain English for Lawyers (6th ed.,
Carolina Academic Press 2019) (highly recommended).

Matthew Butterick, Typography for Lawyers (last visited July 31, 2023)
https://www.typographyfotlawyers.com/.

Benjamin Dreyer, Dreyer's English (Cotner Stoner Digital, May 31, 2019).

(10) Helene S. Shapo, Marilyn R. Walter, and Elizabeth Fajans, Writing and

Analysis in the Law (8th ed., West Academic: Foundation Press 2024).

Other Citation Manuals

(1)

2

)

Carl Malamud, The Indigo Book: An Open and Compatible
Implementation of a Uniform System of Citation, available at
(Public.Resources.Org., Inc. updated May 16, 2016, Public)
https:/ /law.tresource.org/pub/us/code/blue/IndigoBook.html.

The Bluebook: A Uniform System of Citation (21st ed., 2021) available at
https:/ /www.legalbluebook.com/.

No matter the manual, legal citation rules are the same — the Uniform
System of Citation (compare other styles APA, Chicago, etc.). When a rule
is optional, a manual may state a preference or best practice. Other CWSL
professors teach the Bluebook. I use ALWD because it was written by legal
writing professors, not law students. ALWD is a much better teaching tool.
You will still learn the same content but with a little more ease than your
classmates. So don’t come after me about Bluebook! You’re learning the
same content. If you want to make your life harder, please, buy a copy of
Bluebook, as well. I keep both on my desk and usually reference both
books during class.

3. Course Handouts and Supplements

Various materials will supplement the course textbooks and online tools.
These days, most law firms strive for a “paperless” office, printing only when
necessary, such as for court appearances. Thus, I prefer to provide
documents electronically, and I encourage you to develop habits that
minimize paper consumption. However, I may occasionally distribute
materials in hard copy. Please keep up with any hardcopies; if you lose a
document that I have printed for you, please ask a classmate for a copy, or

Legal Skills I, Fall 2025
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find the material online. I will not reprint lost hard copy materials. Any
reprints are at your time and expense.

E. Course Online

We will use the following online sources:

1.

Legal Skills I, Fall 2025

Professor Joshua A. Jones

Canvas

On Canvas, you’ll find all course materials, including announcements,
handouts, PowerPoint presentations, and assignments, as well as upload
options for major assignments, sign-up options for one-on-one conferences,
a class forum, and other useful tools. It is our classroom hub. Adjust your
personal Canvas settings so that you receive all announcements promptly.

Core Grammar for Lawyers (“CGL”)

Core Grammar for Lawyers is an online tool that cultivates grammar skills
and style for legal writing. You must score 85% or higher before the end of
Legal Skills II.

CGL IS VERY TIME-CONSUMING. GET IT OUT OF THE WAY
EARLY.

Lexis Interactive Citation Workstation (“ICW?)

You must complete on-line citation exercises found at the LexisNexis
Interactive Citation Workstation. Just like other disciplines, legal writing has a
manual that defines formats for source citations (cases, statutes, regulations,
books, articles, etc.). The Uniform System of Citation is very different from
other citation systems. This series of exercises offers an opportunity for you
to learn legal citation and to practice. ICW is tedious, but you will become a
citation pro! See the assignments for more information.

Social Media

Please note that I don’t accept social media friend requests from current
students, except on my LinkedIn account. In fact, you should have a
LinkedIn account and add me. We may eventually become internet friends,
after you have completed your studies at CWSL, but for obvious reasons, we
must keep personal/professional boundaries. In the meantime, clean up your
social media accounts. Potential employers will research your past. Opposing
counsel will most definitely look for your social media presence.



https://www.linkedin.com/in/joshuajonescollaborativelaw/

https://www.lexisnexis.com/LawSchool/contents/b/contents/archive/2016/08/19/interactive-citation-workstation-icw-and-interactive-citation-workbook.aspx

https://www.lexisnexis.com/LawSchool/contents/b/contents/archive/2016/08/19/interactive-citation-workstation-icw-and-interactive-citation-workbook.aspx



III.

Join LinkedIn, and begin building a robust, professional image.

Office Hours, Conferences, and Contact OQutside of the
Classroom

You will learn a lot outside the classroom. In fact, on many occasions, I simply can’t answer
every question or discuss every relevant course matter during our limited class time. You are
welcome and encouraged to visit me outside class. Having practiced law for 20 years, while
serving as an adjunct professor, I have helpful information beyond research and writing,
such as building your professional identity, career advice, and networking strategies. Let no
question go unasked. The sooner you inquire, the sooner I can help.

A.

Office Hours and Appointments

My formal office hours are on Mondays and Wednesdays. On Fridays, I am only
available by appointment. Please use Bookings for office hours scheduling.

You may appear at office hours with a classmate. If you want to schedule a
workshop with more than one or two classmates, please email me.

In my experience, those who frequent office hours and are diligent about attending
the one-on-one conferences are the students who do best.

Conferences

During the term, I require two individual meetings with each student, in connection
with assighments. Schedule a one-on-one conference via Bookings.

At these conferences I will provide you with feedback on your written work. I will
provide more information about these conferences as the date for them approaches.
Please note that regular, class sessions and office hours will not take place during the
weeks we are hold individual writing conferences. And you may not schedule more
than one meeting during conference weeks. We simply don’t have enough hours to
accommodate everyone twice. Remember, professors do much more than teach and
grade; please don’t ask for extra time during conference periods. I simply can’t do it.

If after scheduling you want to change your conference time, YOU are responsible
for trading with another student. Rise to the occasion and figure it out.

Please do not ask to reschedule because you procrastinated and don’t have a draft
ready to review with me. There are more than 40 of you and only one of me —
rescheduling even one conference creates a cascade of headaches for everyone. Keep
that in mind when you need to reschedule court appearances.

Legal Skills I, Fall 2025
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IV.

VI.

Assignments, Course Objectives, and Due Dates

In the way that professional musicians almost always simultaneously serve as music teachers,
attorneys are often called upon to teach, for example by educating clients, colleagues, subordinates,
ot the public. The law is a teaching profession.

Please consider your learning processes and the variety of pedagogical /andragogical methods
so that you can become a more confident learner and a more effective counselor and
advocate.

As a starting point, consider what we hope to accomplish in class (our objectives or goals),
the activities that help you reach those objectives, and the realizations or work products
(outcomes) that you should derive from undertaking the activities and assignments.

Chart of Assignments

Appendix A is a chart for objectives/activities/outcomes concepts. The chart includes:

. the objective or assignment goal

. the steps or activities necessary to complete the assignments
o the desired outcomes for each assignment

. the points attributed to each assignment

. the weight of those points towards your grade, and

e the due date of each assignment.

Course Schedule

The schedule in Appendix A is a tentative schedule, always subject to change.

YOU ARE RESPONSIBLE FOR TRACKING COURSE SCHEDULE CHANGES,
WHICH WILL BE NOTED ON CANVAS. ALWAYS CHECK CANVAS
MODULES FOR THE NEXT CLASS SESSION.

Academic Support

The Academic Achievement Team at CWSL offers academic support programs and
resources to help students succeed. Services include one-on-one advising, academic skills
workshops, and law school study resources. The Academic Achievement program staff assist
law students with improving study skills, learning strategies, and time management. If you
are struggling in any way, see them at the first hint of concern. Do not wait until midterm.

Legal Skills I, Fall 2025
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VII.

Students who have general advising questions or who want to schedule an advising
appointment are encouraged to email Kate Bolus, Director of Academic Achievement at
(619) 515-1566 ot email: academicachievement(@cwsl.edu. More information can be found
at the program's website.

Important Policies

A.

Plagiarism and Unauthorized Assistance

You must understand and follow the definition of plagiarism, which appears in our
Academic Policies, Appendix A. The Academic Policies are online, in the Student
Handbook.

Under these rules, all written work must be your own. The sole exceptions are when
we peer-edit in class or office hours, when you work on group assignments, and
when your Legal Skills I professor and his Honors Instructors view or provide
feedback on your written work.

You may not have anyone else — including parents, significant others, friends, etc. --
help you write, proofread, or otherwise revise any written assignment for this class,
and you should not share or view other students’ written work or let others view
your written work. Similarly, other than when you are completing group research
assignments, you must conduct your own research.

Using materials that other students prepared also violates the Honor Code, whether
those materials were prepared this year or in the past. You may not directly or
indirectly provide your written work for any assighment completed for this course to
any student who has this class now or in the future, whether you provide your
written work directly to the student or do so indirectly (including providing your
written work to a club or organization that will make your written work available to
future students).

You may not seek, request, or otherwise offer the kinds of improper assistance
described and prohibited herein (and in the provisions of our Academic Policies
listed above).

Under these rules, you may seek assistance from your Legal Skills I professor and
their Honors Instructors. You may also receive assistance with your research — but
not your writing -- from our law library staff, including our excellent research
librarians, or Westlaw or LexisNexis representatives. You may also and, indeed, I
encourage you to orally discuss cases, concepts, and arguments freely with students
in your section.

Under the Honor Code, you must report any known violations of these policies.

Legal Skills I, Fall 2025
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Acceptable

Unacceptable

Working together in class under my guidance

Drafting together outside class

Peer-editing in class

Asking your sister’s lawyer boyfriend to proof
your draft

Sharing citations so the other student can find
the source themselves

Sharing links or copies to sources.

Asking my opinion about a draft

Emailing a copy of your work to a classmate

Seeking research guidance from Westlaw/Lexis
reps or a law librarian

Asking your classmates to share their research

Seeking help from an Honor’s Instructor

Asking an upper-level student to review your
drafts

These are only some examples that I have encountered - almost every year. The

scenarios are endless.

WHEN IN DOUBT, ASK YOUR LEGAL SKILLS PROFESSOR!!

B. Attendance Policy

American Bar Association (ABA) Standard 310 for accrediting law schools requires
(per term for each unit per class): (a) 750 minutes of "classroom or direct faculty
instruction" and (b) 1,800 total minutes of "out-of-class student work." This is a 3-
unit class without a final exam, so the ABA Standard requires for this class 2,250
total minutes of "classroom or direct faculty instruction" and 5,400 total minutes of
"out-of-class student work." California Western School of Law (CWSL) meets the
ABA Standard requiring 2,250 total minutes of "classroom or direct faculty
instruction" for this class by providing 13 weeks of at least 180 minutes of class time
per week (which, for this 3-unit class, equals at least 2,340 minutes of classroom

Legal Skills I, Fall 2025
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instruction). CWSL meets the ABA Standard requiring 5,400 minutes of total "out-
of-class student work" for this class by requiring 13 weeks of at least 427 minutes of
out-of-class student work per week, which includes (but is not limited to) preparing
for classes and researching and drafting papers and assignments (which, for this 3-
unit class, equals at least 5,551 minutes of "out-of-class student work").

Attendance is mandatory, and I must take attendance for each class session. You
wouldn’t skip work; don’t skip class.

For online or asynchronous class sessions viewed on Panopto, I will confirm the
time you joined our class sessions, how long you were present in each class session,
and when you left the class session. Additionally, the ABA standards and our
Academic Policies require that students attend at least 80% of the regularly
scheduled class sessions, or the registrar will automatically withdraw the student
from the course. (Academic Policies, at Sections 4.01 and 4.02.) As a result, for this
course, which meets twice per week, students may miss no more than five classes
before the registrar will automatically withdraw students from the course.

I record all class session and make the recordings available soon after each class, in
case you were not able to attend in person. You must watch the recording for any
class you miss. Viewing a class recording does not automatically count as ‘attending’
class for purposes of the attendance policy and does not cure any absence from that
class (see Academic Policies, at Section 4.05), except as specified in Academic
Policies 4.01 and 4.02. Note: during the 2025-26 academic year, you will only receive
credit for watching recordings because you were ill, but you must seek permission
from the Vice Dean for Academic Affairs. See Academic Policy 4.02 (amended to
add pandemic-era language to ensure that you stay off campus, for example, when
experiencing possible Covid-19 symptoms).

If I must miss a class, for example to attend a conference or for illness, I may record
an asynchronous lecture, and I will post those on Canvas. I will upload these to
Panopto, and Panopto will “record” your attendance only if you watch the entire
asynchronous class.

The work we do in Legal Skills often involves in-class activities. Students cannot
replicate that valuable collaboration time by simply getting class notes from another
student. You must attend class, prepared to participate.

C. Non-Discrimination Policy

California Western School of Law prohibits discrimination based on age; ancestry;
citizenship status; color; creed; disability or medical condition; gender; pregnancy,
childbirth or related medical conditions; gender identity or expression; marital,
military or parental status; national origin; race; religion; sexual orientation, or any
other basis prohibited by law in the interviewing and employment of students and
graduates.
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Participation in our Career and Professional Development programs is restricted to
those employers who agree to comply with this policy.

I will treat all students with respect and dignity, no matter the diversity they bring,
including political views. Students must treat me and classmates (colleagues) with the
same respect and dignity.

D. Disability Support

As noted above, California Western School of Law does not discriminate against
persons with disabilities and strives for full compliance with the Americans with
Disabilities Act. YOU MUST REQUEST ACCOMMODATIONS FOR YOUR
DISABILITIES. To do so, visit the Disability Support website. In fairness to all
students, we cannot offer accommodations that Disability Support Services have not
approved. You should request accommodations with this form.

On a personal note, my practice of 16 years included representing students with
disabilities, from pre-k through graduate schools. Often, law students who know
they need assistance wait to ask for accommodations, for fear that professors will
view them differently or in hopes of proving themselves. In fact, professors don’t
even know who receives accommodations unless the student tells us. If you are
aware of past learning needs, do not delay in asking for accommodations. We are
here to support all students.

E. Title IX - Sexual Discrimination and Harassment

As noted above, California Western School of Law does not discriminate against
persons based on sex, gender, or sexual orientation. CWSL has adopted an extensive
Title IX policy. Please review it thoroughly and note that I am considered a
mandatory reportet.

F. Title VI and Discrimination

Title VI of the Civil Rights Act of 1964 protects people from discrimination based
on race, color, or national origin in programs or activities that receive Federal
financial assistance.

Programs and activities that receive Federal financial assistance from the United
States Department of Education must operate in a non- discriminatory manner.
These may include, but are not limited to: admissions, recruitment, financial aid,
academic programs, student treatment and services, counseling and guidance,
discipline, classroom assignment, grading, vocational education, recreation, physical
education, athletics, housing, and employment, if it affects those who are intended to
benefit from the Federal funds. For more information:
http://www2.ed.gov/about/offices/list/oct/docs /hq43e4.html
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VIII.

Grading

A.

Submitting Graded Assignments

The Canvas page “Assignments” tab contains the materials associated with each
major assignment. The Assignments tab is also where you will upload your
assignment submissions, unless otherwise specified. Please calendar your assignment
deadlines locally. Do not rely on the Canvas calendar for reminders; it is sometimes

faulty.
Late Submission Policy

Every credit/no-credit assignment is due on the date and at the time specified on the
syllabus. You must complete every assignment and submit it on time. I do not grant
extensions for credit/no-credit assignments (ungraded), but you are welcome to
explain any factors, such as illness or religious holiday observance, which might
excuse a late submission.

For major graded assignments (Memo 1 and Memo 2), the late paper penalty is 5%-
point value per 24-hour period late, beginning 6 minutes after the assignment is due.

For example:

Let’s say that your Memo 1 assignment is worth 20 points
and is due 10/13/24 at 5pm. If you submit it on 10/13 at
5:06 pm, your maximum score can only be 19/20 points. If
you submit it on 10/14 at 5:06 pm, your maximum score can
only be 18/20 points.

For graded assighments, professors may, at their discretion, permit short deadline
extensions for a variety of reasons, on an individual basis, typically involving
documented illness, medical emergencies, or family emergencies. I will only consider
extension requests made BEFORE the deadline.

If you need an extension, you should contact me as eatly as possible. Absent the
most extreme circumstances, such as a medical emergency during which you are
unconscious, I will not grant an extension requested less than twenty-four hours
before the deadline.

Legal Skills I, Fall 2025
Professor Joshua A. Jones 14





IX. Course Learning Outcomes

At the end of this course, students should:

Understand and explain, through written and oral mediums, the
following concepts:

Legal Skills I, Fall 2025

The difference between common law judicial systems and
civil law judicial systems

The role of case law and precedent/ stare decisis in common
law judicial systems

The parallels between state and federal judicial systems

The hierarchy, from trial to final appellate level, for California
and federal courts

What is and the purpose of primary and secondary legal
authority

What is and the purpose of controlling (mandatory) and
persuasive legal authority

The difference between primary and secondary sources

The difference between controlling (mandatory) authority and
persuasive sources

The types of primary and secondary sources and how to find
them

The statutory construction rules

The theoretical frameworks for lawyering skills including
interviewing, counseling, negotiating, advocating, and
mediating

The lawyer’s role and the client’s role in legal representation
How lawyers ethically use artificial intelligence

The risks of using artificial intelligence in law school and law
practice

Checking sources of law for correctness and currentness
What is and the value of dicta in a case opinion

Types of judicial opinions: majority, concurring, dissenting, ez
bane

The difference and value of majority, concurring, dissenting,

Professor Joshua A. Jones
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and en banc opinions
Writing paradigms, such as IRAC, IREAC, and CREAC, etc.
The parts of a predictive/objective legal memo

The fundamental values of the profession, which include: (1)
dedication to service of clients; (2) striving to reach a high
level of competency; and (3) representing clients competently

The significance of multicultural awareness and sensitivity in
law practice

The significance of law student and attorney mental and
physical well-being in law school and law practice

Demonstrate an ability to

Legal Skills I, Fall 2025

Analyze and brief a case

Analyze and brief statutes and regulations

Analyze relevant facts and identify missing facts
Identify the 13 federal Circuit Courts of Appeals
Identify the California Courts of Appeal

Identity the four federal District Courts in California
Identify the California county Superior Courts

Identify and use primary/mandatory, primary/petsuasive, and
secondaty/persuasive sources of law

Identify, research, and use secondary sources

Identity, research, and use case law and statutory and
regulatory law, from the controlling jurisdiction and
persuasive jurisdictions

Synthesize and articulate legal rules from statutes and cases

Identify legal issues that a fact pattern presents (“issue-
spotting”)

Reconcile conflicting authority

Educate self and another lawyer via an objective/predictive
legal memo

Professor Joshua A. Jones
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Produce

e A research plan
e A case matrix
e The discussion section of a predictive/objective legal memo

e A full predictive/objective legal memo

Complete

e Core Grammar for Lawyers

e J.exis Interactive Citation Workstation

e Westlaw and Lexis modules, as assigned

e Attend mandatory one-on-one conferences with professor

e Attend two Westlaw/Lexis mandatory trainings, to be
scheduled

e Drafting assignments, as you build memo discussion sections
and full memos

X. Content Awareness

As you are surely aware, we live in challenging times. War, climate change, racial injustice,
homelessness, sexism, xenophobia, homophobia and transphobia, the pandemic — all of us
have experienced some sort of adversity to arrive at CWSL. We should not and cannot
place higher value on or diminish any life experience. We all bring diversity to the table.
And that makes law school a fascinating place.

Lawyers are the best hope for solving the wotlds woes. In law school, we must discuss such
difficult topics, even when they are upsetting to some of us. You may find that a professor
takes an obtuse position on an issue that seems out of character or rude. Please know that is
not what’s happening. If we are to teach you to represent clients in matters and positions
with which you may not personally agree, professors must play Devil’s advocate in the
classroom. That is how we challenge you to be sure of the law and steady in your argument.

At times you may think that we won’t cover controversial topics in Legal Skills, but in fact,
we will through our hypotheticals. Legal Skills is more than legal writing and research. We
will discuss mindfulness, multicultural issues, current events, and controversial topics to set
the stage for the technical skills you’ll learn in a class session and to develop your
professional identity.
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In my class, I pledge to:

Approach delicate topics with respect and courtesy.
Affirm the diversity that you bring to the classroom.
Empathize with the adversity you have faced.
Diffuse uncivil discourse.

Include multicultural awareness.

Acknowledge multi-political viewpoints.

Be available for support if you experience any sort of discrimination on
campus.

Demand that you show the same level of respect towards your colleagues
and to me.

XI. Words of Wisdom

You can approach the act of writing with nervousness, excitement,
hopefulness, or even despair—the sense that you can never completely
put on the page what’s in your mind and heart. You can come to the
act with your fists clenched and your eyes narrowed, ready to kick ass
and take names. You can come to it because you want [someone] to

marry you or because you want to change the world. Come to it any
way but lightly. Let me say it again: you must not come lightly to the
blank page.

Law school is a tremendous task. We ask you to perform mental gymnastics, and then, you

Stephen King, On Writing at 106 (2001).

must depict those indescribable feats with written words in varying styles and sophistication,
per the needs of diverse audiences. Success in legal writing rarely comes naturally. It is an art
you must learn, practice, and evolve over the span of your career.

Please note, though the Legal Skills professors have aligned the program objectives and
outcomes, we all teach the course differently. Discussing workload and assignments with

students in other professors’ classes is pointless — apples and oranges in the same orchard.

We use different hypotheticals and slightly different due dates. We also have different

writing styles and preferences. For example, Professor Cato teaches the IREAC writing
paradigm, but I prefer TREAC (also called “CREAC”). The LS faculty consult in depth with
each other about our syllabi and with your other professors for their major assignment dates.

No LS class or section, regardless of professor, is getting an easier or harder workload. Pay

no attention to what the other LS classes are doing, beyond satisfying your curiosity.

Legal Skills I, Fall 2025
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Don’t underestimate the challenge of this class! I demand a lot of work because legal writing
isn’t easy. Legal writing is not like any writing you’ve done. No matter your writing
performance or accolades in high school or undergraduate writing courses, you will not be
perfect in the first semester of law school. Teachers have probably told you that you are a
good writer, and you probably are — in the prior writing styles and projects that you’ve
encountered. However, no one has even asked you to write legal document, client
letter/email, or scholarly law review article. Please, don’t abandon your current writing skills.
For now, put them away in your writing toolbox. We are training you on the new tool of
legal writing style. Later, you’ll reincorporate your prior style for a new, unique voice.

Writing is very personal. You will feel offended after my first round of feedback. That’s
normal. Own that fact now or suffer heartbreak when I return assignment critiques. If you
trust in my feedback, we can work together to take your writing to exceptional levels. Refuse
my earnest assistance, and you'll struggle finding work as a lawyer. I'm asking you to
trust that my critiques are not personal attacks. You must accept the feedback with
professionalism and a growth mindset and adapt your next project accordingly.

Professors are not here to just get you through law school and the bar exam; we’re training
you to become our colleagues — professionals who can work and make wise decisions
independently. We can’t just pour knowledge into your head and hand you a diploma. We
want you to be among the best attorneys in the world, more than merely competent. You
would not be here if the school lacked confidence in your present strengths or in our ability
to help you grow into professionals that we want to join our ranks. When you have
moments of doubt and feel like an impostor, remember that last sentence. You are supposed
to be here.

Challenges are part of the process in every art form. And like every artistic talent, the only
way to become a professional is to PRACTICE, PRACTICE, PRACTICE!

Be kind and helpful to each other. Trust your professors. Work hard. Take care of yourself.

I'm so glad you're here, and I look forward to working with youl!
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Appendix A — Class Sessions, Preparation, and Assignments

SUBJECT TO CHANGE; PLEASE ALWAYS CHECK CANVAS.

SCHEDULE OF ASSIGNMENTS

Class

Topics
Session p

microsoft.com

Prepare

Learning Outcomes

Upcoming
Deadlines

Other
Class
Deadlines

derstand and articulate verbally and in writing:

The difference between common law judicial systems and civil
law judicial systems

Create Westlaw. Lexis. and e The role of case law and precedent and stare decisis in common
reate Westlaw, Lexis, an C o
> ’ 1 dicial syst
Bloomberg Law accounts W judicial systems
e The parallels between state and federal judicial systems
B Introduction and Ereate Core Gratmmlar for 4 e The hierarchy, from trial to final appellate level, for California
awyers account - class code:
Tuesday, Foundations 305.011-4743 and federal courts
8/26/2025 e  The lawyer’s role and the client’s role in legal representation
Esﬁfi;ﬁ;gd;fxg leiz(r)r’ljiire e The value of dicta in a case opinions
e Types of judicial opinions: majority, concurring, dissenting, ez
READ: ALWD Guide bane
11n7tr(;c31uctlonl, (? AZ 1C hlp:; :fl)é 2, 1§’ e The difference and value of majority, concurring, dissenting,
20’1‘20_4})(133'2 pae;_)es)’ o an and ez bane opinions
* lLel Reasoning Understand and articulate verbally and in writing: . i
5 Overview LA chpts. 3, 5, 8, 12, and 20-22 - Bring case brief
’ pp. 23-29, 34-40, 53-58, 91-97, e  Primary and secondary legal authority uses and limits to class on
Thursday, * Rules Based and 176-200 (59 pages) e  Controlling (mandatory) and persuasive legal authority uses and /2202,
8/28/2025 Reasoning limits choose any case
Case Brief Matrix available on from another
e  Statutory Canvas e The types of primary and secondary sources and how to find class to brief
Interpretation them




https://support.microsoft.com/en-us/office/download-install-or-reinstall-microsoft-365-or-office-2024-on-a-pc-or-mac-4414eaaf-0478-48be-9c42-23adc4716658#bkmk_signintodownload
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http://www.westlaw.com/

http://www.lexis.com/

https://www.bloomberglaw.com/login?target=https%3A%2F%2Fwww.bloomberglaw.com%2Fstart

https://coregrammarforlawyers.com/

https://coregrammarforlawyers.com/
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https://www.cali.org/books/legal-argumentation
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Other

Cl U ]
a'ss Topics Prepare Learning Outcomes pcon.nng Class
Session Deadlines i
Deadlines
Tegal Research ¢ Ei%{jtatutory Interpretation e  The statutory construction rules
SSC
Introduction e JRAC writing paradigm and when to use it
ICitaticcl)n . Demonstrate an ability to:
ntroduction
e Analyze and brief a case
IRAC (Issue,
Rule,
Application,
Conclusion)
Understand and articulate verbally and in writing:
e  Fthical use artificial intelligence as a student and lawyer
e The risks and benefits of using artificial intelligence in law
school and law practice
e Checking sources of law for correctness and currentness
i/[zz; f))fﬁce e  Other writing paradigms, such as IREAC and CREAC, etc. g; m}ljlete d
Itroducti e LA chpts. 2526,27- 29 - pp. 214- R estiaw an
3 ntroduction 58 (34 pages) e  The parts of a predictive/objective legal memo Lexis Training
. pag ' o ) Modules by
Leoal Research - e  Identify the 13 federal Circuit Courts of Appeals in name and 9/7/2025
Tuesday, Fir%djng Statutes e  Memo Discussion Section 1 geography 5pm; no ’
9/2/2025 : o
/2 and Cases %rloblem teleased: Statutory e Identify the California Courts of Appeal in name and geography | submission -
ements Jones can see
. e Identify the four federal District Courts in California in name il
Introduction to omliite
Al and Law and geography
e Identify the California county Superior Courts
e The 5th Circuit Split
Draft/Demonstrate:
e A case matrix




https://www.cali.org/lesson/1058

https://www.cali.org/lesson/1058

https://cwsl.instructure.com/courses/2496/assignments/22939



Other

CI; U ]
a'ss Topics Prepare Learning Outcomes pcon.nng Class
Session Deadlines i
Deadlines
ARE YOU STICKING TO YOUR STRESS-RELIEVING HOBBIES?
-
= &
@ o
Macro
Organization of
the Law Office Understand and articulate verbally and in writing:
Memo - the Big e The fundamental values of the profession, which include:
Picture (1) dedication to setvice of clients; (2) striving to reach a
_ high level of competency; and (3) representing clients
MleQ _ competently .
4 Ck)lrg;;['nzatlon of CGL Pre-Test IS{ﬁcgon é -
the Memo Read J il . e The significance of multicultural awareness and sensitivity by 5 pm; no eln - ( 1\17
Thursday, ls)lstciu;smn ead posted materials on Canvas in law practice submission — I llzro1 Q;lz s
9/4/2025 CREAC will check | ¥ P00
e The significance of law student and attorney mental and online.
Avoidi physical well-being in law school and law practice
voiding ,
Legalese and . . .
Long Sentences e The significance of concise writing
Mental Well- e The CREAC writing paradigm
Being
In-class writing Understand and articulate verbally and in writing:
5. Citation - e The significance of proper citation and basic case, statute, and
Tuesday Statutes and Bring a draft to class for working regulation formats
9/9/ 202;3 Regulations e The significance of concise writing

e Helpfulness of an annotated outline




https://cwsl.instructure.com/courses/2496/modules/items/115262

https://coregrammarforlawyers.com/



Other

Class Upcomin,
. Topics Prepare Learning Outcomes P . 8 Class
Session Deadlines i
Deadlines
Avoiding 2- Draft/Demonstrate an ability to:
Letter Words
and Making e Educate self and another lawyer via an objective/predictive legal
Sentences memo
Concise = The discussion section of a predictive/objective legal memo
Annotated =  Draft concise writing
Outlining = Draft an annotated outline
Understand and articulate verbally and in writing:
e Identify background, emotional, legally relevant, and missing
facts
1(\)/[1.“0. ) e Identify legal issues that a fact pattern presents (“issue-
t N FORSET
Rer\%?srilzz o spotting”) Memo Section 1 —
6. ) ) ) e Educate self and another lawyer via an objective/predictive legal Dlsc.usslon Cooper -
R h Memo Discussion Section 2 problem memo Section 1 due Torts
Thursday, esearc J released: Case Synthesis 9/12/2025, Midterm,
9/11,/2025 Revisite e Organization of the discussion section of a predictive/objective 5pm; submit Monday
o legal memo via Canvas 9/15
Citation - Cases
and shortt forms e  Short-form citation formats
Demonstrate:
e  Short-form citations

How to find a statute and a case on Westlaw, Lexis, Bloomberg
Law, and a free resource

Check-In With Your Support System/Family /Pre-Law Loved Ones

They love you and are proud of you and want to know how you’re doing.
And you need to hear their voices.

NV
A\
IIII ”

&

N

SOs

(Just kidding — please don’t use fax machines or Morse Code.)




https://cwsl.instructure.com/courses/2496/assignments/22940
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https://cwsl.instructure.com/courses/2496/assignments/22939



Other

Cl U ]
a'ss Topics Prepare Learning Outcomes pcon.nng Class
Session Deadlines i
Deadlines
Case rule
sy'nthes%s — for Understand and articulate verbally and in writing:
Discussion 2
e The concept of rule synthesis Section 2 -
7. . .
Case . Klein - Civ
. e  Purpose and parts of a case explanation .
Explanations — Pro Quiz 2,
Tuesday, . . L
Discussion 2 e  Purpose and parts of a case application by 1pm
9/16/2025 9/14/2025
Demonstrate /Draft:
Case e  Synthesized rule
Applications —
Discussion 2
Understand and articulate verbally and in writing:
Thesis/Opening e The purpose and parts of an opening thesis/conclusion Nicme
8. paragraphs and paragraph Discussion
closing e  Educate self and another lawyer via an objective/predictive Section 2 due
Thursday, paragraphs — Bring draft to class for workings legal memo 9/21/2025,
9/18/2025 Discussion 2 5pm; submit
Demonstrate /Draft: i, Camvas
In-class writing e Thesis/opening conclusion paragraph in CREAC writing
paradigm
Macro Understand and articulate verbally and in writing: )
9 Organization of ‘ Section 2 -
' the Law Office Full Memo 1 problem released: Sub- *  Identify and use secondary sources Klein - Civ
Tuesday, Memo Revisited Issu}els, statutory clement and case e Identify and use case law and statutory and regulatory law, from Erol Quiz 3,
9/23/2025 ;ullizl;:tions Synthests the controlling jurisdiction and persuasive jurisdictions 9;2313;121025

e Organize a complete, objective law office memo

e Analyze background, emotional, legally relevant, and necessary

missing facts




https://cwsl.instructure.com/courses/2496/assignments/22940

https://cwsl.instructure.com/courses/2496/assignments/22940

https://cwsl.instructure.com/courses/2496/assignments/22940

https://cwsl.instructure.com/courses/2496/assignments/22940

https://cwsl.instructure.com/courses/2496/assignments/22940
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Other

Cl1 Upcomin,
a'ss Topics Prepare Learning Outcomes pco . 8 Class
Session Deadlines i
Deadlines
Research
Strategies:
process, filtering, e Identify legal issues that a fact pattern presents (“issue-
citators spotting”)
e Importance of a research plan and process
e Basic drafting and editing process
Demonstrate:
e Finding a case, statute, and regulation on Westlaw, Lexis,
Bloomberg Law, and a free resource
e  Filter search results
Understand and articulate verbally and in writing:
e The purpose and parts of issue statements in an objective law
Issue Statements office memo
e The purpose of brief answers and point-headings in an
f;jde; i‘irrlivers objective law office memo Complete ICW
. =  Analyze background facts, legally relevant facts, and necessary Comprehensive
Headings o ) ) .
10. missing facts Exercise by
Schedule 1:1 Conference (if not . 9/28/2025,
Thursday, g.eseflrch and already done) ( = The purpose and helpfulness of an annotated outline Spm; o
9/25/2025 ftation ®  The purpose and helpfulness of a research plan submission -
Exercises Jones can see
Demonstrate /Draft: .
on Lexis
Anngtgted =  Identifying legal issues that a fact pattern presents (“issue-
Outlining spotting”)
Revisited
®  Proper full and short-form citations for cases, statutes, and
regulations
=  Research plan
=  Annotated Outline
11. Statement of Research plans

Facts

Understand and articulate verbally and in writing:

due 9/28/25,




https://outlook.office.com/book/JoshuaAaronJonesAppointments@cwsl.edu/s/zQ3Nyau2WEeQUgDAhOvpOw2?ismsaljsauthenabled

https://outlook.office.com/book/JoshuaAaronJonesAppointments@cwsl.edu/s/zQ3Nyau2WEeQUgDAhOvpOw2?ismsaljsauthenabled

https://cwsl.instructure.com/courses/2496/assignments/22947

https://cwsl.instructure.com/courses/2496/assignments/22947

https://cwsl.instructure.com/courses/2496/assignments/22941



Class

Other

U ]
. Topics Prepare Learning Outcomes pcon.nng Class
Session Deadlines i
Deadlines
Tuesday, .y 7 . by 5pm; submit
9/30/2025 | e  Shared Rescarch ° The purpose, breadth, and limits of a statement of facts in an via Canvas
objective law office memo
Results
e Discuss search results with colleagues in a professional manner
° In—q@s e The reason research must be an iterative process
Outlining
Demonstrate /Draft:
=  Research results including secondary sources, cases, statutes, and
regulations
=  Annotated Outline
Understand and articulate verbally and in writing:
e The point of an opening thesis/conclusion paragraph Section 2 -
Klein - Civ
e  The purpose and method to draft an umbrella section and Pro Quiz 4,
12. e Umbrella over"all conc.h.lsions in an objective law office memo using the by 1pm
Sections CREAC writing paradigm 10/2/2025;
Thursday, e Educate self and another lawyer via an objective/predictive SecHonE
10/2/2025 |e  Overall legal memo Contracts
Conclusions midterm
Demonstrate /Draft: 10/7/2025,
e Thesis/opening conclusion paragraph in CREAC writing during class
paradigm
(]
Professional Identity Formation
e Educate self and another lawyer via an objective/predictive
13. legal memo Cormrisllete CTIL, | 220202 -
Klein - Civ
1:1 Conferences - No e  Review work process strengths and challenges Post-Test by Pro Quiz 5
Tuesday, Class Session / 10/5/2025, by by 9am >
Demonstrate /Draft: /
10/7/2025 5pm 10/8/2025
e  Plan for a stronger work process of research and drafting
e Draft of a full law office memo
1:1 Conferences - No Professional Identity Formation Full Memo 1 Section 2 -
14. . y . .
Class Session due Klein - Civ
e Educate self and another lawyer via an objective/predictive 10/12/2025, Pro Quiz 6,




https://outlook.office.com/book/JoshuaAaronJonesAppointments@cwsl.edu/?ismsaljsauthenabled

https://cwsl.instructure.com/courses/2496/assignments/22946
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Other

Cl U ]
a'ss Topics Prepare Learning Outcomes pcon.nng Class
Session Deadlines i
Deadlines
Thursday, legal memo 5pm; submit by 1pm
10/9/2025 ia C 10/12/2025
/9 e  Review work process strengths and challenges via hanvas /12/
Demonstrate /Draft:
e  Plan for a stronger work process of research and drafting
e Draft of a full law office memo
BREATHE
Welcome to the October slump!
We’re all feeling it. Don’t forget to breathe. You can do this!
Understand and articulate verbally and in writing:
e Why lawyers must address conflicting authority and how to
reconcile conflicting authority
Creating a e The professional responsibility to stay abreast of technology
template for innovations
Memo 2 and e Analyze relevant facts and identify missing facts
15. Deeper Full Memo 2 problem released: Two
Microsoft Word | main issues, each with two sub-issues; | ®  Identify legal issues that a fact pattern presents (“issue-
Tuesday, Skills statutory elements, case synthesis, spotting”)
10/14/2025 ' public policy reasoning e Why lawyers lean toward Microsoft Word, as opposed to other
Fact Analysis X

Developing your
research plan

word processors

Demonstrate /Draft:
e A research plan

e  Facts matrix: background, legally relevant, emotional, and
missing

e Find and alter Word hidden menus

e  Assign style headings to text




https://cwsl.instructure.com/courses/2496/assignments/22943



Other

CI; U ]
a'ss Topics Prepare Learning Outcomes pcon.nng Class
Session Deadlines i
Deadlines
e  Create a skeleton template for an objective law office menu
16. e In-Class . ) Demonstrate /Draft: Section 2 -
Keep researching and drafting; . .
Research . . . . Klein - Civ
review relevant readings from e Implementing an independent research plan .
Thursday, . < Pro Quiz 7,
10/16/2025 L Legal Argumentation and Canvas L by 1
/16/ e Citation/Tech class session modules e  (Citation list y 1pm
Best Practices ' 10/19/2025
Understand and articulate verbally and in writing:
17. ] Keep researching and drafting;
Annptated Outline review relevant readings from e  Understand, articulate, and Sh.O\.V an example
Tuesday, Sharing . of the value of annotated outlining
10/21/2025 Legal Argumentation and Canvas
class session modules. Demonstrate/Draft:
e Annotated Outline
18. Understand and articulate verbally and in writing:
) ) Keep researching and drafting;
Thursday Point-Headings That review relevant readings from . . .
> | Tell a Story ) e The purpose of point-headings and best practices
10/23//202 Legal Argumentation and Canvas
5 class session modules.

Draft/Demonstrate:

e  DPoint-headings for Memo 2

F B A

Halloween Picnic!

Balboa Park near intersection of El Prado and 6™ Avenue. October 25, 12-2 pm.

Family, significant others, and well-behaved, leashed pets are welcome. This is a no alcohol event.

Please RSVP.






Other
Cl U ]
a'ss Topics Prepare Learning Outcomes pcon.nng Class
Session Deadlines i
Deadlines
Draft/Demonstrate:
19. e Statement of Keep researching and drafting; e Analyze relevant facts and identify legally significant, Isg'lceifl_l (2:1;
e Facts review relevant readings from emotional, background, and missing facts Pito Qs 8,
uesday, .
10/28/2025 | o  Umbrella Section Legal A‘g_umentatlon and Canvas | o Identify legal issues that a fact pattern presents lljy 1p1m2 5
class session modules. e C 0/31/2025
(“issue-spotting”)
e Draft a statement of facts and an umbrella section
20. Keep researching and drafting;
Rule Synthesis . . Draft/Demonstrate:
Thursd Revisired review relevant readings from
10/ ; 5; 22372’5 evisite Legal Argumentation and Canvas e  Synthesized rule
class session modules.
21. Case Explanations Keep researching and drafting; Draft/Demonstrate:
Tuesd and Applications review relevant readings from
1 ;Zj 228; 5 Revisited Legal Argumentation and Canvas | ®  Case/Statute/Regulation explanations
class session modules. e Case applications
Section 2 -
22. Keep researching and drafting; Professional Identity Formation: Klein - Giv
What do you need to review relevant readings from Pro Quiz 9
Thursday, | work on? . . . ’
11/6/ 202’5 Legal Argumentation and Canvas e Assessing your productivity by 9am
class session modules. e  Planning last days of a work project 11/7/2025
Laday No Class
11/11/2025
23. Section 2 -
Thursd Completing the Draft | Bring Draft to 1:1 Conference Demonstrate/Draft: Elelg_ .CIV
ursday, ro Quiz
11/13/2025 e Complete, objective law office memo 10, by 9am
11/14/2025

-10 -
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Other

Cl U ]
a'ss Topics Prepare Learning Outcomes pcon.nng Class
Session Deadlines i
Deadlines
Professional Identity Formation
e Educate self and another lawyer via an objective/predictive
24. legal memo
1:1 Conferences - No . 7
ey Class Session e  Review work process strengths and challenges
11/18/2025 Demonstrate /Draft:
e  Plan for a stronger work process of research and drafting
e Draft of a full law office memo
Professional Identity Formation
° F,dulcate self and another lawyer via an objective/predictive Section 2 -
. egal memo i
?;;urs day 1:1 Conferences - No | NIGHTTIME WRITING e 1 N ﬁglgmg‘”
> : ) ° eview work process strengths and challenges
11/20/2025 Class Session WORKSHOP - OPTIONAL 1, oy i
Demonstrate /Draft: 11/23/2025

e  Plan for a stronger work process of research and drafting

e  Draft of a full law office memo

Memo 2 due December 2, 5pm; submit via Canvas

-11 -
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Appendix B — Chart of Assignments

(This space intentionally blank. Continued next page.)
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Assignment

Objectives

Tasks

Due Date

Points

Introduction Video

Meet your new colleagues

Reflect on why you are
here;

Develop mindfulness;
Begin journey of
professional development

Go to the Discussion area in Canvas, watch the
video with questions

Record a video introducing yourself while
answering the questions;

Respond to at least two others about
something you have in common

You may record directly in Canvas or post a
link to a cloud file

Video should be
posted by 5pm on
August 24

Post your responses
in the Discussion by
5pm August 31

No points, as a
professional, you must
become comfortable with
sometimes doing tasks
that don’t result in an
extrinsic reward.

Core Grammar for

Lawyers Pre-Test

Become aware of the
grammar short-comings
you must address

Learn Time-management

for long projects

Sign-up for CGL
Take the pre-test

No need to tell me that you did it because
CGL time stamps your work

Sept. 7 by 5 pm; no
submission — Jones
will review in CGL.

You either earn the CGL
points or not. Keep in
mind that if you don’t
take this assighment
seriously, your classmates
will, and your place on the

curve will suffer.

Discussion 1

Accurately analyze a
statute

Learn the CREAC
writing paradigm and
articulate how and when
to use it

Produce part of an

objective legal memo

Utilize the research provided

Draft part of an objective memo

Sept. 12 at 5 pm;
submit via Canvas.

Ungraded but I will provide
feedback

-13 -
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Discussion 2

Build upon skills acquired
on the Discussion 1
project

Synthesize case holdings
into one rule

Learn the CREAC
paradigm and articulate
when to use it

Organize citations to

create a “road map”

e  Utilize the research provided

e  Draft part of an objective memo

Sept. 21 by 5 pm,
submit through
Canvas assignment.

10%

Research Plan Research o Dev§lop a research strategy that considers Sept. 28 by 5 pm; Ungraded

possible sources, key terms and phrases, and a submit via Canvas

reiterative work plan assignment.
ICW Comprehensive Prove citation skills e  Grade will be the score you receive Sept.. 28 by 5:00 pmy 10%
Core Exercise no submission — Jones

will review on Lexis.
e Complete all CGL chapters Oct. 5 by 5 bm: no

CGL Post Test Prove grammar -2 by > pm; 10%

competency in the
preferred style for
modern legal writing
Gain confidence in your
academic progress with
comparison to your CGL
pre-test

Further you time-
management skills

e No need to show me anything, as CGL time-
stamps your work

submission — Jones

will review online.

-14 -
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Full draft of Memo 1

Build on skills learned in
MM1 and MM2

Draft a full objective
memo including
questions presented, brief
answer, fact statement,
and discussion

Develop peer and self-
editing skills

We will use discuss these in one-on-one

conferences

Bring to 1:1
Conferences, week of
Oct. 6

Ungraded

Final Draft Memo 1

Produce a high quality,
objective memo of law

Edit the draft that we worked on in class

Oct. 12 by 5 pm;
submit via Canvas

assignment

20%

Research Report for
Memo 2

Utilize legal research
databases

Utilize citators
Accurately sort and rely
sources of authority
Build confidence in your
legal skills

Develop a research
process

Develop peer work

etiquette

Conduct research for Memo 2

This is your first work without a closed

universe

We will compare research in class

Oct. 23 by 8 am,
submit by email

10%

Questions Presented
for Memo 2

Clearly state the legal
issue

Draft several versions of the questions
presented

We will work on these together in class

Oct. 28 by 8am, bring
to class

Ungraded

-15-
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Outline for Memo 2

Produce an annotated
outline to prepare for a
writing project

Further skills developed
in MM1 and MM2
projects

Peer Review Etiquette
Self-assessment

techniques

Create an annotated outline for Memo 2

Oct. 23 by 8am, bring
to class

Ungraded

Draft for Memo 2

Build on skills learned in
MM1, MM2, and Memo

1

Draft a full objective
memo including
questions presented, brief
answer, fact statement,
and discussion

Develop peer and self-
editing skills

We will discuss these in one-on-one
conferences

Bring to conference,
week of November 17

Ungraded

Final Memo 2

Produce a high quality,
multi-issue,
objective/predictive legal
memo

Apply what you have learned all semester to

write an objective memo

Dec. 2 by 5pm, submit
via Canvas.

40%

-16 -
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APPENDIX C — Lexis and Westlaw Modules

View all modules by 9/7/2025

Lexis Learn Modules

Follow these instructions to find my Lexis Learn Class.
https:/ /playet.vimeo.com/video/611795520?h=45ec23e550

Modules 1 — 11, 20-21
Total Time: approximately 2.5 hours

You may watch the videos in any order, but I recommend going in numerical order.

WESTLAW
Total Time: Approximately 2 hours

https:/ /trainingtools.thomsonreuters.com/ class/student/list?tmjc=S75CJ9

Name Minutes
What Do Lawyers Do? 4 m
Origins of the Law 4m
Power of Precedent 4 m
Types of Legal Authority 5m
Briefing and Breaking Down Cases 5m
10 Quick Tips for Getting Started 8 m
Features and Tools - Basic 6 m
Searching - Basic 7 m
Getting to Know Legal Research & Writing 4m

-17 -
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Intro to Microsoft Word

Statutes - Basic

Cases - Basic

Secondary Sources - Basic

Legal Writing Anatomy

Protecting and Cleaning Data in Word
Types of Secondary Sources

Citators - Basic

Interactive Recap - Basic

Cheat Sheets for Word

Legal Note Taking

Example of Building Your Knowledge
Knowledge Check: Build Your Legal Knowledge
Knowledge Check: Understand the Law
Knowledge Check: Build Your Research Plan
Bringing It All Together: The Legal Memo
Interactive Legal Memo

Legal Citations

Legal Citations

Example of Building Your Plan

Build Your Plan

Page and Section Breaks in Word

Styles and Formatting in Word

-18 -
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Appendix D - Assignments By Weight and Points Available

Assignment Percentage Weight Points
Discussion Section 1 Ungraded Ungraded
Discussion Section 2 10% 100
CGL Post-Test 10% 100
ICW Comprehensive Core Exercise 10% 100
Research Report for Memo 2 10% 100
Full Memo 1 20% 200
Full Memo 2 40% 400
100% 1000
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During the semester, I do not relay the number of points you scored on assignments. Law school is not a mission in scoring points (extrinsic rewards),
and a focus on points-earned-to-date only causes unnecessary competition and anxiety. Focus on accepting feedback and using feedback to improve on
the next assignment. Please do not ask about your points. I stand firm on this approach and will not make exceptions for any reason.

However, you will receive frequent and extensive feedback, and I will tell you whether your performance on the assignment is:

Unacceptable — the work is far from accurate or lacks quality such that a court or supervisor would reject the filing, and the work would
probably result in a bar complaint or malpractice claims

Needs Further Development — the student completed the assignment in a way that a court or supervisor would accept the filing, but the

accuracy and quality need significant improvement to succeed in the profession and to avoid bar complaints or malpractice claims

Satisfactory — the student completed the assignment, the work is accurate and of sufficient quality such that a court or supervisor would accept
the filing and feel confident in continuing employment, and bar complaints or malpractice claims are unlikely

Proficient — the student completed the assignment, the work is accurate and of such quality that a court or supervisor might acknowledge the
effort and helpfulness of the document, and bar complaints or malpractice claims are not at all likely

Mastery — the student completed the assignment, the work is accurate and of such quality that a court or supervisor would enjoy reading it,
ensuring stronger credibility with the court and likely long-term employment and leadership opportunities, and bar complaints or malpractice
claims would be dismissed as frivolous and without an iota of merit

These achievement levels correspond somewhat with a 100-point scale, but we don’t apply the curve until the end of the semester. Thus,
“Unacceptable” on an early assignment DOES NOT MEAN YOU ARE DOOMED. Many students make good use of feedback, reach Mastery on
subsequent assignments, and place at the top of the curve. Meanwhile, a student who achieves Mastery right away may slack-off and earn a lower place
on the curve. Thus, your points earned by a random point in the semester does not accurately reflect your potential outcome in the course. Many of you
will begin at an Unacceptable or NFD level, and that is normal because none of you has ever done this type of work. Reaching complete Mastery on all
learning outcomes, even on the final assignment, would be unusual.
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APPENDIX E — Core Grammar for Lawyers Instructions

1.

-21-

Go to https://coregrammarforlawyers.com/ in your browser.

Complete the form and be sute to select "CA" for your state and "California Western School
of Law" for your school.

On the payment page, type "CWSL2025" in the Access Code field. Your discounted price
will appear immediately.

Enter your credit card information below, verify the purchase, and continue on to create
your Core Grammar for Lawyers account.

Select my course. Course code: 325-011-4743

You will be able to start using CGL immediately.



https://coregrammarforlawyers.com/



APPENDIX F — Lexis Interactive Citation Workstation

Follow this weblink to download the student guide.
Follow the instructions.
Search for me as professor.

For the exercises, you will notice ALWD, ALWD State, Bluebook, and Bluebook State. You’ll also
see various states that have state-specific citation or style manuals. ONLY COMPLETE THE
ALWD exercises.

Complete exercises 1-8, 11, and 15. After you have completed these, complete exercise 9 —
Comprehensive Core Exercise. I suggest beginning with exercise 15. The Comprehensive
Core Exercise does not assess your knowledge of exercise 15, but the information will help
with the other exercises.

You may complete the other exercises, but those are advanced skills that we will visit next semester.

These are very tedious because every space and every punctuation must be perfect. Practice is the
only way to master citation, and you should make a habit of reading citations from the cases. A well-
crafted citation conveys a lot more information than simply where to find a document.

You should have already received passwords for Lexis, Westlaw, and Bloomberg Law. Check your
email. If you did not receive it, please contact the library. I do not have your password.
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http://www.lexisnexis.com/supp/lawschool/resources/interactive-citation-workstation-student-guide.pdf
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JOSHUA AARON JONES

Bachelor of Music Education,
Juris Doctor, Master of Education Law, and
Master of Laws in Government and Public Policy

Law Professor

CURRICULUM VITAE

CONTACT INFORMATION

California Western School of Law
225 Cedar Street
San Diego, CA 92101

Office: (619) 525-1455
Mobile: (850) 450-0358

Email:

jjones@cwsl.edu
joshuaajones@mail.com

Florida Bar 847291
California Bar 274567

EDUCATIONAL PHILOSOPHY

Pairing a Community of Inquiry teaching framework with positive legal education, I
offer students a collaborative classroom that supports meaningful and civil discourse.
The modern lawyer’s toolbox must stock: legal skills and substantive law, technology
skills, multicultural awareness, and mindfulness; I incorporate these avenues
for learning into every class session and assessment. My educational philosophy

results in law students who are knowledgeable and exceptional counselors and social

!'This is an interactive CV. Most entries are hyperlinked for additional information. However, in furthering accessibility,
I have removed underlining, a default setting for Word. Blue text indicates a hyperlink.
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https://www.thecommunityofinquiry.org/coi

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2928329
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justice advocates with strong self-efficacy, courage, and compassion — professionals

who will flourish in the law school and in practice.

RESEARCH AND WRITING AGENDA

Education law, family law, writing, and law school andragogy inspire my scholatly
interests. 1 recently published Implementing ABA Standard 303(B)(3): Positive 1.egal
Education Through a Community of Inguiry, in which I advocate for a positive legal
education approach to aid professional identity development. My current work in
progress considers majoritarian nationalism, populist rhetoric, and their combined
threat to education and democracy. In the future, I plan to alternate between
research and scholarship about legal education and works about education law,

diversity rights, and family law.
COMMITMENT TO DIVERSITY EQUITY AND INCLUSION

As a gay man, I have devoted my personal life and career to the advancement of
diversity, equity, and inclusion. In law practice, I often represented non-traditional
families and non-binary students, sometimes as a cooperating attorney for the
ACLU of Florida and Equality Florida. I have served on the boards of several non-
profits, such as the Pensacola LGBT Film Festival, and as a professor, I have
contributed to law school diversity committees. In the classroom, I incorporate
multicultural awareness to further students’ professional development, and my
classroom writing assignments always feature a person or family representing
diverse backgrounds. These are not performative efforts, and I carefully consider

students’ and my deeper understanding of our dynamic culture.

EDUCATION

University of the Pacific
McGeorge School of Law May 2010
Sacramento, California

Downey Brand Fellow for Public Service and Leadership
LL.M. Government and Public Policy, emphasis in school law
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https://lawreview.vermontlaw.edu/wp-content/uploads/2024/05/07-Jones.pdf

https://lawreview.vermontlaw.edu/wp-content/uploads/2024/05/07-Jones.pdf

https://law.pacific.edu/law



University of New Hampshire May 2003
Franklin Pierce School of Law
Concord, New Hampshire

Juris Doctor and Master of Education Law

Moot Court Honor Board; Public Service Fellow; Bookstore
Cooperative Board of Directors; Lambda Law — President

University of Montevallo May 2000
Montevallo, Alabama

Bachelor of Music Education, cum laude

Senior Elite in Music Education; Music Educators National Conference
— chapter president; Pi Kappa LLambda music honors fraternity- chapter
president; College Night — assistant music cabinet 1997, music cabinet
1998, script author 1999, Purple Leader 2000; Music Scholarship —
saxophone and oboe; Dean of Fine Arts Scholarship.

Douglas High School May 1996
Douglas, Alabama

Advanced High School Diploma

Drum Major; All State Band; John Phillip Sousa Award; Scholar’s Bowl
Captain; National Honor Society; Model Senate; Mu Alpha Theta;
Science Club; Student Government — Reporter; Most Likely to
Succeed; Most  Leadership Ability; Best Dressed.

CERTIFICATIONS, TRAININGS, AND LAW SCHOOL CLINICS

Apple April 2025
Apple Learning Coach .
Apple Teacher April 2023

Microsoft April 2025

Microsoft Educator

Joshua Aaron Jones — Curriculum Vitae Q 3
Updated September 6, 2025



https://law.unh.edu/

https://www.montevallo.edu/

https://www.marshallk12.org/dhs

https://education.apple.com/learning-center/R004055-en_US
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University of Pennsylvania April 2023

Certificate in Positive Psychology

Academy of Legal Writing Directors Summer 2022
Leadership Academy
Florida Academy of Collaborative Professionals July 2016

Collaborative Family Law Training

University of the Pacific McGeorge School of Law Spring 2010
Administrative Law Clinic

Neutral Facilitation for IEP Meetings April 2003

University of New Hampshire Franklin Pierce School of Law

Mediation Clinic Fall 2003
Family Law Clinic Fall 2002
EMPLOYMENT

ACADEMIC EMPLOYMENT

California Western School of Law August 2021 — Present
San Diego, California

Legal Writing Professor
Program Co-Director Law, Justice, and Technology Initiative
Distinguished Teaching Scholar 2022-23

Committees: Admissions; Curriculum; Board Finance; Ad Hoc Grading
and Curve
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https://ppc.sas.upenn.edu/

https://www.alwd.org/about-leadership-academy

https://www.collaborativepracticeflorida.com/

https://law.pacific.edu/law/legal-clinics

https://files.eric.ed.gov/fulltext/ED555858.pdf

https://law.unh.edu/academics/clinics

https://www.cwsl.edu/

https://mckinneylaw.iu.edu/



Indiana University August 2019 — May 2021
Robert H. McKinney School of Law

Indianapolis, Indiana

Visiting Assistant Professor: Legal Analysis and Communication; Trusts
and Estates; and Collaborative Family Law

Advisor: Lambda Law Society
Committees: Diversity Committee

Peking University Law School Spring 2020, Spring 2021
Beijing, China

Adjunct Professor: Contract Drafting

University of West Florida Spring 2016 —2019
Pensacola, Florida

Adjunct Professor: Evidence

University of the Pacific Fall 2009 — May 2010
McGeorge School of Law
Sacramento, California

Education Pipeline Initiative Fellow
Mentorship Coordinator

Courses: Street Law — Sacramento Charter High School

Pensacola State College January 2004 — May 2006
Pensacola, Florida

Adjunct Professor: Criminal Justice Administration; Constitutional Law;
Crime Scene Investigation
Virginia College January 2004 — May 2006

Pensacola, FL.

Adjunct Professor: Technology for Paralegals; Real Estate Law; Probate
Law; Family Law
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http://www.pensacolastate.edu/



Pathfinder Academy Fall 2003

Boscawen, New Hampshire
Interim Music Teacher, grades N-8

University of New Hampshire August 2001 - May 2003
Franklin Pierce School of Law
Concord, New Hampshire

Teaching Assistant
Research Assistant to Professor Sarah Redfield, Director of the
Education Law Institute

TA Courses: Legal Research and Writing; Administrative Process:
Education and Government

Vestavia Hills City Schools July 1999 — June 2000
Vestavia Hills, Alabama

Vestavia Hills High School
Pizitz Middle School
Liberty Park Elementary

Teaching Externship: Instrumental Music, grades 6-12
Color Guard Coach/Choreographer

Courses: Beginner Band, Intermediate Band, Marching Band, Wind
Ensemble, Jazz Band B, Music Appreciation, and Music Theory

NON-ACADEMIC PROFESSIONAL EMPLOYMENT

Joshua Aaron Jones, Attorney at Law, PLLC February 2011 —
Pensacola, Florida July 2019
Owner/Attorney

Practice Areas: collaborative family law; student rights; estate planning;
mass tort settlement resolutions; business matters; and entertainment law

Honors: Top 10 Under 40 Florida Family Lawyers 2014 and 2015;
Florida Super Lawyers Rising Star 2014-2017
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Aylstock, Witkin, Kreis and Overholtz, PLLC December 2004 —
Pensacola, Florida October 2009

Associate Attorney

Practice Areas: personal injury; pharmaceutical and medical device mass
torts; student rights

Family Network on Disabilities of Florida Dec. 2003 — Dec. 2004
Clearwater, Florida/Pensacola, Florida

Parent Education Network Regional Director NW Florida
Resource for parents of children with special needs, including advocacy
and self-advocacy training.
New Hampshire Department of Education Jan. 2003 — Dec. 2003
Concord, New Hampshire

Hearings Officer

Served as an adjudicatory officer for cases under the Individuals with
Disabilities Education Act and Section 504 of the Rehabilitation Act of
1973.

National Education Association NH May 2002 — August 2002
Concord, New Hampshire

Summer Associate

Represented teachers in disciplinary proceedings.
Ralph Barbagallo and Associates May 2001 — Oct. 2001
North Andover, Massachusetts

Summer Associate

Personal injury and intellectual property.
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https://fndusa.org/

https://www.education.nh.gov/

https://neanh.org/



Seaman Timber Company January 1998 — July 2000
Montevallo, AL

Executive Assistant to Vice President, Janet Seaman.

PUBLICATIONS

ACADEMIC PUBLICATIONS

Book Chapters:

Ryan Abbott and Elizabeth Rotham, Encyclopedia of Al and the Law,
Chapt. ##, Child Data and Privacy (Edward Elgar Publishing,
torthcoming Fall 2025).

Brian Larson et al., Lega/ Argumentation: Reasoning and Writing About the
Law, Chapt. 20, Reading Cases and Briefing Rules (CALI eLangdell,
torthcoming Fall 2025).

Brian Larson et al., Legal Argumentation: Reasoning and Writing About the
Law, Chapt. 25, Cognitive Contexts, Chapt. 25 (CALI eLangdell,
torthcoming Fall 2025).

Mohamad A. A’rafa, Perceptions and Misperceptions of Donald Trump,
Chapt. 3, A Spectrum of Positions: Donald Trump and LGBTQ+ Rights
(Nova Publishing, March 2022).

Book Chapters Editor:

Brian Larson et al., Legal Argumentation: Reasoning and Writing About the
Law, Chapt. 36, Simple Contracts (CALI eLangdell, forthcoming Fall
2025).

Brian Larson et al., Lega/ Argumentation: Reasoning and Writing About the
Law, Chapt. 37, Writing for Non-Lawyer Clients (CALI eLangdell,
forthcoming Fall 2025).
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Law Review Articles:

Sexcual Orientation Therapy in Islamic Law and US Law, Cornell
Undergrad. Int’l L. Rev. 306 (Spring 2025) (co-author Mohamad A.
A’rafa).

Implementing ABA Standard 303 (b)(3): Positive L egal Education
Through a Community of Inquiry, 48 VT. L. REV. 566 (2024).

Presented at: Western States Regional Legal Writing
Conference Fall 2023; Detroit Mercy University School of
Law, Law Review Symposium Winter 2024; Institute for
Well-Being in Law Annual Conference 2024.

Building a Conmunity of Inguiry Through Interactive Materials: The Interactive
Syllabus, 45:3 Nova 353 (July 2020).

Presented at: Nova Southeastern University School of Law,
Law Review Symposium Spring 2020; One-Day Legal Writing
Conference — California Western School of Law, Fall 2020.

OR Codes in the Classroom: Thinking Inside the Square, 33: 2 Second Draft
(July 2020).

Title IX's Substantive Equity Mandate for Transgender Persons in American Law
Schools, 44.3 NYU Rev. L. & Soc. Change 401 (Spring 2020).

Presented at: AALS 2020 Legal Writing, Reasoning, and
Research New Scholars Showcase.

Florida Family Law Bounds of Advocacy: A Mandate for Collaborative Practice?,
43 Nova L.R. 1 (2019).

Section 504 of the Rebabilitation Act of 1973: A Doubled-Edged Sword for the
Protection of Students with Gender Identity Disorder, 25:2 Wisc. J.L.. Gender &
Soc'y 353 (2010).
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https://www.lwionline.org/article/qr-codes-classroom-thinking-inside-square

https://socialchangenyu.com/wp-content/uploads/2020/07/5_Jones_44.3_Digital.pdf

https://socialchangenyu.com/wp-content/uploads/2020/07/5_Jones_44.3_Digital.pdf
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https://wjlgs.law.wisc.edu/wp-content/uploads/sites/1276/2015/06/jones.pdf

https://wjlgs.law.wisc.edu/wp-content/uploads/sites/1276/2015/06/jones.pdf
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Works In Progress:

ABA Section on Legal Education Committee on Outcomes and
Assessments Resources, ABA Sourcebook on Outcomes and Assessments,

Chapt. ##, Mapping the Curriculum (ABA, forthcoming Summer 2025).

Work in Progress.

Majoritarian Nationalism’s Populist Rbetoric and Threat to Education and
Democracy, workshopped at the 2024 Sirico Scholarship Workshop and
the AALS Education Law Section’s fall scholarship workshop 2024.

FICTION PUBLICATIONS

Family Reading Time with the
Queen

Sunday Child Exchange
Molly & Edna

House

Don’t Mess with a Band Mo

Are You There, God? It’s Me,
Sodomite.

Run Club

Hashtag

Twirl & Curl Hair Salon
& Baton Emporinm

The Planter’s Son

Crossed Wires

Point Loma Playhouse
San Diego, CA

Hedgehogs and Foxes
Emerald Coast Review
Emerald Coast Review

The Florida Writer

Chelsea Station Magazine
Florida Writer’s Association
Collection #6: First Steps
Pensacola Little Theater

Pensacola Little Theater

Keep It Coming

University of Montevallo,
College Night

5

2023

2021

2017

2015

2015

2015

2014

2014

2013

2003-2004

1999
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https://www.pointlomaplayhouse.com/

https://hedgehogsandfoxes.org/

https://wflf.org/ECR

https://wflf.org/ECR

https://www.floridawriters.org/florida-writer-magazine

https://chelseastationeditions.com/

https://www.floridawriters.org/

https://www.floridawriters.org/

https://www.pensacolalittletheatre.com/
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FILM PRODUCTION

Strut

Sayaw

What’s The T?

SPEAKING ENGAGEMENTS

Western States Regional Legal
Writing Conference 2025
Irvine, California

Association of Legal Writing
Directors Biennial Conference
2025

Phoenix, AZ

Western States Regional Legal
Writing Conference 2024
Seattle, Washington

LWI Biennial Conference
2024 Indianapolis, Indiana

Detroit Mercy University
School of Law

Institute for Well-Being in Law
Annual Conference
Online
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Co-Creator/Producer
Oxygen Channel

Winner GLAAD Media Award

Producer/Legal Advisor
Thigh High Productions

Producer/Writer/Legal
Advisor Thigh High
Productions

Upcoming

Whatever Happened to Universal
Citation?

Presented

Outcomes: More Than a
Grade

Building a Community of Inquiry with
Learning Personas

Outcomes and Assessments: More Than a
Grade, co-presented with Sandra
Simpson, Gonzaga University School
of Law (withdrawn COVID)

Implementing ABA  Standard 303(b)(3):
Positive Psychology Through a Community of
Inguiry

Positive I egal Education for Professional
Identity Development

5

2016

2015

2014

September 2025

July 2025

September 2024

July 2024

March 2024

January 2024
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https://www.imdb.com/title/tt5752322/fullcredits/

https://www.imdb.com/title/tt4084712/

https://www.imdb.com/title/tt2276071/



AALS Annual Meeting
San Diego, California

Western States Regional Writing
Conference
San Francisco, California

9th Annual Applied Legal Story
Telling Conference
London, England

Rocky Mountain Legal Writing
Conference
Las Vegas, Nevada

AALS Annual Conference
San Diego, California

Western States Regional Writing
Conference
Eugene, Oregon

Legal Writing Institute
Biennial Conference
Washington, DC

Rocky Mountain
Legal Writing Conference
Phoenix, AZ

Webinar Series

Nova Law Review Symposium
Online

Legal Writing Institute
One Day Workshop: California
Western School of Law
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Leveling the Playing Field of 1 egal
Education & Law Practice with
Generative AI — Discussion Group

Positive 1 egal Education in a Community
of Inquiry

Music Edncation Pedagogy Technigues to
Teach and Strengthen Narrative

Editing With the Extraction Method

SOGII Section:
New Scholar’s Forum
Moderator

Teaching Self-Efficacy

Harness LMS for Universal Ontcomes
and Rubrics

Law as a Teaching Profession: Training
Students to Teach

App of the Month Club,
Moderator

Sponsored by AALS Tech Section
and Legal Writing, Research, and
Rhetotic Section

Building a Commmunity of Inquiry with an
Interactive Syllabus

Top Five I egal Writing Apps and
Platforms

5

January 2024

August 2023

July 2023

February 2023

January 2023

October 2022

July 2022

February 2022

January —

May 2022

Winter 2022

December 2020
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Central States Legal Writing
Conference
Online

Southeastern Association of Law
Schools Conference
Online

AALS Annual Conference
Washington, D.C.

Legal Writing Institute

One Day Workshop: University of
Iowa College of Law

Online

New England States
Legal Writing Conference
Boston, Massachusetts

Central States Law Schools
Association

Scholarship Symposium
Toledo, Ohio

Central States
Legal Writing Conference
Chicago, Illinois

Florida Academy of Collaborative
Professionals Annual Conference
Otlando, Florida

Escambia-Santa Rosa
Bar Association
Pensacola, Florida
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Building a Commmunity of Inquiry with an
Interactive Syllabus

Change the Rhetoric, Change the
Profession: Narrative Psychology to
Improve Law Student and Attorney
Career Satisfaction

Presented for New Scholat’s
Showcase

Panelist: Time Hacks for Legal Writing
Professors

Title IX's Substantive Equity Mandate

Jfor Transgender Persons at American

Law Schools

Presented for the Legal Writing,
Research, Reasoning, and Rhetoric
Section’s New Scholars Showcase

Document Accessibility: Why We Need
to Do It and Teach It

Document Accessibility: Why We Need
to Do It and Teach It

Title IX's Substantive Equity Mandate

Jfor Transgender Persons at American

Law Schools

Title IX's Substantive Equity Mandate

Jfor Transgender Persons at American

Law Schools

Family Law Technology and
Collaborative Process

Family Law Bounds of Adpocacy:
Something for Everyone

5

September 2020

July 2020

January 2020

December 2019

October 2019

October 2019

September 2019

May 2019

March 2019
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Equality Florida
All Together Now Conference
St. Petersburg, Florida

LawPro CLE Webinar
Pensacola, Florida

Escambia-Santa Rosa Bar
Association 2018
Pensacola, Florida

Levin Papantino
People’s Law School
Pensacola, Florida

LawPro CLE
Webinar

National Business Institute
Pensacola, Florida

Gay Grassroots of
NW Florida
Pensacola, Florida

NW Florida
Paralegal Association
Pensacola, Florida

Aylstock, Witkin, Kreis
& Overholtz
Pensacola, Florida

National Business Institute
Pensacola, Florida

National Business Institute
Pensacola, Florida

Holy Cross Metropolitan
Community Church
Pensacola, Florida

Equality House
Pensacola, Florida

Joshua Aaron Jones — Curriculum Vitae
Updated September 6, 2025

School Attorney Panel, Transgender
Issues
Moderator

Collaborative Family Law: What's It All

About?

Collaborative Family Law Overview

Family Law Basics

Back to School Basics of Special
Education Law
Family Law Bootcamp

The State of LGBTQLA Rights

Marriage Equality

Bankruptey Resolution in Mass Torts
Attorney and Staff Training

Family Law Annunal Update

Family Law A-to-Z

Analysis of Marriage Cases

LGBT Family Law Seminar Series

5

February 2019

December 2018

November 2018

October 2018

September 2018

December 2017

June 2017

November 2016

March 2016

May 2015

February 2015

June 2013

Summer 2012
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Pensacola City-Wide GSA Law as a Career for LGBT Indiiduals December 2007
Pensacola, Florida

ACLU of Florlda LGBT Student Safety November 2007
Pensacola, Florida
Gulf Coast TIDE Tax Concerns for Same-Sex Couples February 2007
Pensacola, Florida
University of West Florida Diversity in Edncation and the Equal October 2005
Pensacola, Florida Access Act
University of Montevallo Copyright Law for Music Educators March 2004
Montevallo, Alabama
Special Education Law for Music
Educators
University of New Hampshire Education Law Careers September 2003
Franklin Pierce School of Law
Concord, New Hampshire
PROFESSIONAL ORGANIZATIONS
CURRENT MEMBERSHIPS
American Bar Association 2004 - Present

Current Committee:  Resources on Outcomes and Assessments Committee;
Al and Economic Justice Working Group

American Bar Foundation Jan. 2024 - Present
Fellow
Association of American Law Schools 2019 - Present

Legal Writing, Research, and Rhetoric
Outreach Committee Co-Chair 2023 and 2024
Programs Committee - 2025

SOGII Section
Treasurer 2022; Secretary/Chair-Elect 2023; Chair 2024

Family and Juvenile LLaw Section - member

Joshua Aaron Jones — Curriculum Vitae Q 15
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https://www.americanbar.org/

https://www.americanbarfoundation.org/

https://www.aals.org/



Technology and Legal Education Section - member
Education Law Section — member

Association of Legal Writing Directors

Education Law Association

Hedgehogs and Foxes Legal Literary Journal
Editorial Board

Hillcrest Wind Ensemble

Saxophonist

Institute for Well-Being in Law
Law Schools Working Group
Legal Writing Institute
Current Committees:
PR, Website, Social Media, and Outreach — Chair
Revenue Building Committee

Sirico Scholars Workshop — Board of Governors

2026 Biennial Conference Budget - Chair

SaxDiego Saxophone Ensemble

Soprano Saxophone and other horns as needed

Society of American Law Teachers

San Diego Writers, Ink. [sic]

Joshua Aaron Jones — Curriculum Vitae ﬁ
Updated September 6, 2025

2019 — Present

2018 — Present

2020 — Present

2021 — Present

2023 - Present

2018 - Present

2023 - Present

2019 - Present

2021 — Present
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https://www.educationlaw.org/

https://hedgehogsandfoxes.org/index.php/about-us/

https://www.hillcrestwindensemble.com/

https://lawyerwellbeing.net/

https://www.lwionline.org/

https://www.saltlaw.org/

https://writeyourstorynow.org/



PAST ORGANIZATIONS

ACLU of Florida — Board Member 2014

ACLU of NW Florida — Advisory Legal Board 2004 - 2019
New Hampshire Audubon — Volunteer 2001-2003
Council of Parent Attorneys and Advocates — Attorney Member

Democratic Party of Escambia County, Florida — Volunteer, 2004 — 2019

Co-lead Attorney 2004; Lead Attorney 2008
Escambia-Santa Rosa Bar Association — 2004-2019

Executive Committee — 2017-2019
Chair — Citizenship Committee — 2004-2009
Young Lawyers Division Executive Committee — 2005-2009

Florida Academy of Collaborative Professionals

Outreach Chair — 2018-2020
Vice President — 2019-2020

Florida Writers Association

Member — 2011-2019
Royal Palm Literary Awards judge — multiple years

Gulf Breeze Traffic Task Force
Volunteer — 2004-2005

Gulf Coast TIDE, Inc.

Founding member, legal advisor — 2005-2009
International Academy of Collaborative Professionals

Member
Higher Education Task Force — 2019-2021

Joshua Aaron Jones — Curriculum Vitae Q
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International Society for Therapeutic Jurisprudence
Member

Kerry-Edwards Campaign Escambia County, Florida
Assistant Attorney

Manna Food Bank
Volunteer — 2011

New Hampshire Gay Men’s Chorus
Baritone — 2003

Obama-Biden Campaign Escambia County, Florida

Lead Attorney

Pensacola Civic Band
Saxophonist
Pensacola Bay Concert Band
Saxophonist
Pensacola LGBT Film Festival
Board Member — 2011-2015
Franklin Pierce Law Center Public Interest Coalition

Volunteer
Grant Recipient — 2003

Sacramento LGBT Community Center
Volunteer — 2009-2010
Stonewall Democrats of New Hampshire

Member — 2001-2003

Joshua Aaron Jones — Curriculum Vitae ﬁ 18
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https://intltj.com/

https://www.mannahelps.org/

https://www.nhgmc.com/

https://www.pensacolacivicband.org/

/Users/joshuajones/Desktop/pensacola%20bay%20concert%20band

https://www.stampedfilmfest.com/

https://saccenter.org/

http://www.stonewalldemocrats.us/new-hampshire



West Florida Collaborative Law

Founding member

Vice President — 2017

President — 2018

West Florida Literary Federation

Member — 2011-2019

AWARDS AND HONORS

Distinguished Teaching
Scholar

ALWD/LWI

Indiana University

Florida Writers
Association

National Academy of
Family Law Attorneys

Florida Super Lawyers

McGeorge School of

Law

National Honor Roll of
Outstanding American
Teachers

UNH Franklin Pierce
School of Law

Joshua Aaron Jones — Curriculum Vitae
Updated September 6, 2025

California Western School
of Law

Scholarship Grant

Finalist
Open Electronic Resources

Finalist
Royal Palm Literary Awards

Top 10 Under 40 Florida

Rising Star

Downey Brand Fellow for
Public Service & Leadership

Inducted

Public Interest Coalition
Fellow

Diversity Scholarship

5

AY 2022-2023

Summer 2020

2019-2020

2010, 2017

2015, 2016

2014 — 2017

2009-2010

2005

2002

2000-2003
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Joshua Aaron Jones
Faculty Candidate

References

Jim Dimitri, Professor

Indiana University

Robert H. McKinney School of Law
530 W New York Street
Indianapolis, IN 46202
jddimitr@iupui.edu

(317) 274-4902

Wendy-Adele Humphtey, Professor/Assoc. Dean
Texas Tech University School of Law

2500 Broadway

Lubbock, TX 79409

wendy.humphrey@ttu.edu

(806) 834-4446

Michael Higdon, Professor/Assoc. Dean
University of Tennessee College of Law
1505 Cumberland Drive

Knoxville, TN 37996

Mhigdon3@utk.edu

(865) 974-2393

Carolyn Williams, Professor

University of North Dakota School of Law
215 Centennial Drive Stop 9003

Grand Rapids, ND 58202-9300

(701) 777-2104

Carolyn.williams.2@und.edu

Kyle Velte, Professor/Assoc. Dean
University of Kansas School of Law Green
Hall

1535 W 15th Street

Lawrence, KS 66045

kvelte@ku.edu

(785) 864-3577

Heather Baxter, Legal Writing Professor
Mercer University School of Law

1021 Georgia Avenue

Macon, GA 31207

baxter_h@mercer.edu

(478) 301-2632

Olympia Dubhart, Interim Dean Nova
Southeastern University Shepard Broad
College of Law

3070 Shepard Broad Way

Davie, FL. 33314

olympia@nova.edu

(954) 262-6123
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s
' Apple Teacher

Certificate of Recognition

Joshua Jones

Awarded on September 02, 2023

California Western School of Law
San Diego, California





Apple Learning Coach
Certification

Joshua Jones

Your successful completion of the Apple Learning Coach course has
prepared you with a deeper understanding of how to support
teachers as they integrate Apple technology into learning.

You have earned 43.5 professional learning hours for this course.

Awarded on 05/21/2025
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4/7/25,5:28 PM Achievements - jonesjoshua-1494 | Microsoft Learn

Jones, Joshua
has successfully completed

Microsoft 365 teacher academy
April 7, 2025

Microsoft

https://learn.microsoft.com/en-us/users/jonesjoshua-1494/achievements/print/e5b4cd2p?tab=tab-learning-paths

S)Af‘q" N

Satya Narayana Nadella
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4/7/25,5:30 PM Achievements - jonesjoshua-1494 | Microsoft Learn

Jones, Joshua
has successfully completed

Level up with Microsoft 365 and Windows
April 7, 2025

Microsoft

https://learn.microsoft.com/en-us/users/jonesjoshua-1494/achievements/print/juls8hzt?tab=tab-learning-paths

S)Af‘q" N

Satya Narayana Nadella
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Linked [l Learning

Instructional Design: Adult Learners

Course completed by Joshua Aaron Jones
Mar 18, 2025 at 07:59PM UTC - 45 minutes

Top skills covered

Gnstructionol DesigrD

e

Head of Global Content, Learning

Certificate ID: 519bfdbdb509b7d9fb42fd4800ed6a340b36e19a0bleSbec78512ec70d18656f











Joshua Aaron Jones
Research Agenda

Education law, family law, and law school andragogy inspire my scholarship.
Education

Currently, I am working on a piece that considers failed education reform during the
German Weimar Republic, which the National People’s Party disrupted, leading to the Nazi Party’s
gradual infiltration into German education policy. The work uses Germany’s historical perspective
to critique the current wave of legislation in the United States that erodes academic freedom and
familial autonomy under the guise of “parental rights.” The working title is, The Populist Threat to
American Education: Foreboding Parallels with the German Weimar Republic. This topic parallels my prior
education law scholarship and practice experience, especially regarding LGBTQ+ student rights. 1
often look for issues that intersect with education, family, and LGBTQ+ rights.

Family Law

My prior family law practice experience drives my interest in family law scholarship. After
completing the comparative piece about the populist threat to American education, I plan to address
the decline of family autonomy post-Dobbs. Though I am brainstorming a precise thesis, the tension
between parents’ and children’s fundamental rights draws my curiosity, especially in the context of
the UN Convention on the Rights of the Child.

Pragmatically, I am committed to advancing the study and practice of collaborative family
law. In practice, I was a collaborative family law leader in Florida and have served on the
International Academy of Collaborative Professionals Higher Education Task Force. I am one of
only a few lawyers who has taught a collaborative family law course at a law school. Presently, Im
completing a book proposal for Carolina Academic Press. That work will be the first collaborative
family law textbook.

Law School Andragogy and
Professional Identity Development

At California Western School of Law, I was honored with a Distinguished Teaching Scholar
grant, supporting my work on professional identity development. From that project, I have
proposed teaching methods incorporating positive psychology in a community of inquiry to help
students develop stable outlooks during law school and in their eatly years of practice. I suggest that
through positive legal education and a community of inquiry, students and young professionals will
see fewer mental health and substance abuse issues during law school and practice. My paper,
Implementing ABA Standard 303 (b): Positive Psychology in a Community of Inquiry, is forthcoming in the





Vermont Law Review, and I will present it at the Detroit Mercy Law Review Symposium in March
2024. To evaluate my hypothesis, I plan to conduct a longitudinal study of students from 1L
through the fifth year of practice. Based on outcomes where k-12 and undergraduate programs have
implemented positive education curricula, I believe these methods will also help law students and
the profession.






JOSHUA AARON JONES
TEACHING PHILOSOPHY

Career-ready, analytical thinkers are created in educational settings that use a Community of
Inguiry approach incorporating teaching, social, and cognitive presences rooted in positive
psychology. The higher education experience must offer students and professors an ongoing chance
to learn from each other, while at the same time improving the community in which the university is
located. Through multiple means of representation and other universal design techniques, I fully

engage each student from where they are.

Communities of Inquiry and Positive Psychology Build Strong Professionals

My classroom approach derives from my experiences in music and in law practice. In either
setting, one person alone cannot develop and deliver methods that reach the end-goals. For
example, in music ensembles, even with all participants and the conductor sharing identical notes on
a page, expression and interpretation relies on experimentation and a mutual learning experience.
The same is true in law. Parties and attorneys in a case rarely disagree as to the facts, but it is the
collective presentation and interpretation of those facts that persuades a juror, judge, or the
opposing side. Through cooperative techniques, case parties and attorneys, can form new insights
and new considerations that will help prevent problems. The practice of law is a collaborative

profession, and so should be the law classroom.

With positive education and communal learning, I collaborate with students, focused on
individualized needs to the greatest extent possible. The professor whose approach is to only serve
as a fountain of facts or theory, from which students absorb information to regurgitate on exams,
fails their students, themself, and the legal industry. With intentional planning that finds as many
cross points of positive psychology, the community of inquiry, and universal design, I develop long-

term relationships with students and often continue as a mentor long after a class has concluded.

The Community of Inquiry approach produces lawyers who are ready to analyze and think
independently but with a willingness to share and receive colleagues’ ideas and criticism. For the
professor, the philosophy fosters professional growth and development of new concepts for

research, writing, and curricular evolution, whereas ego-focused lecture alone fosters stagnation.
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Positive education in a community of inquiry supports professional identity formation for

confidence, mental well-being, and ethical behavior.
Pedagogical Approaches and Assessment

My classroom techniques encompass universal design for learning and the concepts of
spaced repetition and interleaving. I teach these concepts and other study skills eatly in the first
semester, and I motivate students to realize that every day during law school should be viewed as
preparation for the bar exam. I offer students a variety of ways to access materials and concepts. My
lectures usually include multi-media items, on-the-spot reading, classroom discussion, and in-class
exercises. The order and extent to which I use any one method depends on the topic and the length

of the class.

Typically, my class sessions open with a lecture to reiterate prior discussions and to
introduce a topic, and then, with case studies or real-practice examples, students work in groups for
discussion. Class sessions end with a preview for the next session and a writing assignment, whether
for in-class or homework. Because today's students have developed in a mostly digital environment,
the Socratic Method will continue to lose prominence, as techniques to accommodate visual learners
become the norm. Thus, visual classroom elements are a necessity, such as diagrams, informatics,
flow-charts, and video clips. Such materials should enhance the lecture, not stand-in-place of the

lecture.

Of the various methods, the writing assignments are, perhaps, the most important. Law is a
writing profession. Every law class must develop and demand high-quality writing. Any lesser
expectation diminishes future opportunities for the student and harms the university's reputation.
Unfortunately, the past decade has shown a steep decline in writing skills among entering and law
students, and law schools must implement a consistent writing approach across all classes, including
early introduction of bar exam essay writing. My top priority, wherever and whatever I may teach, is
to ensure that my students and the university that I represent are never among those schools from

which law professors and employers dread to see graduates.

Recognizing that any class brings a variety of learners. Matching my goal towards universal
design for learning during class sessions, my assessments make the same effort. For example, written
exams consist of multiple choice, true/false, short-answer, and essay, rather than only one type of

question format. I recognize assessment as more than mere grading, which only measures a student's
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perfolmance on one, random day. Assessment, even if ungraded, is a part of every class via
discussion and group work, allowing for adjustments as my shortcomings or incompatibility with a
particular- class may become apparent. Flexibility on my part provides every student the opportunity

to succeed, even if they failed to understand the material under a given presentation style.

For writing assignments, with the exception of a legal writing course, I do not grade
grammar. However, I make a point to correct grammar for every student on every assignment,
including short-answer exam responses. This labor-intensive feedback results in obvious student
improvement over the course of the semester. The same developments can be made clear to a
student with the maintenance of a writing portfolio that deposits work product from each course for
an annual review with the student's advisor. Many of my students have commented that my
extensive feedback on writing assignments has helped them realize recurring grammar and

vocabulary mistakes and that they are better writers than when a semester began.

Intentionality for Community Outcomes

My passion for teaching is student-focused. I do not teach for the ego boost of lecturing to a
crowd or to have my name in scholarly journals. I teach because I want to help develop
professionals with exceptional skills and a humanistic point of view. These traits are necessities in
the legal profession. Shaping minds for a positive and compassionate outlook requires genuine,
empathetic concern for students as individuals, not as products. The proof that I live-up to that self-
imposed standard is in my "always open doot" policy. I want to help students find their own voices
and philosophies, and I want all of my students to feel comfortable enough to consult with me
outside the classroom. I seek a place among a collegial faculty team that has similar ideas about
student-centered learning and that has a sense of camaraderie between students and faculty. Such a

combination benefits professors and students - both always learning from each other.
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Saturday, September 20, 2025 at 2:22:00 PM Pacific Daylight Time

Subject: Thank You

- 20|
T Anton

To: Jones, Joshua

Hi Professor Jones,

| hope all is well with you!

First and foremost, | would like to thank you again for everything over the Summer in Education Law. In
particular, thank you for your guidance and encouragement throughout the course! Your class opened
up a whole new area of the law for me which | had not anticipated enjoying as much as | did!

| am writing to ask if it would be possible to meet sometime at school to further discuss my paper as |
have been wondering if it is worth pursuing publishing. | was also hoping to discuss career advice in

general.

10f1





From:

To: Jones, Joshua
Subject: Thank You
Date: Monday, April 4, 2022 12:04:49 PM

Hello Professor,

| hope you've been having a good day. | didn't feel it was appropriate to speak to you after my
oral presentation this morning, and | wanted to write to you in case we don't see each other
again this trimester.

| wanted to thank you for the incredible year | have had in Legal Skills with you. Coming
straight from undergrad, | was pleasantly surprised by the high quality of all the professors
here at Cal-Western. | have always had difficulty asserting myself in conversations with others,
oftentimes secluding myself from others. You helped to make me feel more comfortable at
this school, and you and to communicate with others in a way | don't feel | could have prior to
starting at Cal-Western. Without knowing you personally, | have been given the impression
that you are a genuinely good, compassionate human who can express vulnerability, and that
you truly care about your students' success. | am also very grateful to you for the amount of
time and dedication you invested in us. You went well above and beyond what would be
expected of a "reasonable" professor, and many students have taken note of that.

| initially applied to law school with aspirations of becoming involved in politics, with hopes of
"making a change" to benefit society/people in some way. | have since conceded that
establishing myself in politics is unlikely, and being able to make an impact would be difficult. |
am unsure of my future career paths; however, after taking Legal Skills with you | am now
considering working toward becoming a law professor at some point in my life. Teaching is
something that I'd truly enjoy, and | would take great pride in knowing that | may impact a
future generation of lawyers and attorneys in the same way you have impacted me.

| am sad that Legal Skills with you has now officially come to an end. | recall you saying that
you have no intention of teaching classes other than Legal Skills in the foreseeable future, but
should you ever take on a new course at Cal-Western, | would love to enroll. | look forward to
seeing you around campus next year, Professor.

Thank you so much for the amazing year | have had with you,





From:

To: Jones, Joshua
Subject: Re: Checking In
Date: Wednesday, August 3, 2022 3:31:09 PM

Hi Professor Jones,

As of today, I have officially withdrawn from CWSL, with hopeful plans to return in a year. I was
not confident in my ability to ace torts, because I did just okay on the midterm, and it felt like too
big a risk to take and face potential academic dismissal. I apologize for worrying you and regret
not acting sooner. Truth be told, knowing that I would eventually be withdrawing has put me in a
bit of a funk. My plan is still to continue my law school journey, just at a different pace. Thank
you for never wavering in your belief in me, Professor Jones. I truly cannot state enough how
much it meant that I had your support during every step of this last year. It was comforting to
know that we both started at CWSL at the same time and got to learn its ins and outs together. I
got to see myself improve greatly in legal skills over the last year, and my confidence in myself has
improved accordingly, thanks to your crucial feedback. Barring the possibility of starting over at a
new school, I look forward to seeing you again in a yeat's time when I get my much-needed fresh
start.

Best,

From: Jones, Joshua <JJones@cwsl.edu>
Sent: Monday, August 1, 2022 6:04 PM
To:

Subject: Checking In

Hi

I hear that you missed your argument today.
Everything ok?

Jones

Joshua Aaron Jones

Legal Skills Professor

California Western School of Law

225 Cedar Street, Ofc. 421

San Diego, CA 92101

(619) 525-1455
jjones@cwsl.edu





From:

To: Jones, Joshua

Subject: Summer Check-in

Date: Wednesday, August 3, 2022 10:27:03 AM
Hi, Professor:

I hope you're doing well and were able to have a relaxing summer. From what I remember, you
were going to teach over the semester, so hopefully, the smaller enrollment has allowed some
more free time to enjoy yourself. I wanted to write to check in with you and express gratitude as
this summer ends and we get ready to head back this fall.

I'm finishing my clerkship with the Intertribal Court of Southern California this week. The
experience was terrific and provided me with invaluable insight that I know was a privilege to
receive in this setting, and I appreciate being able to partake in it. Much of what you've taught me,
both ethically and academically, has played an immense role in how I managed to navigate myself
mn this space with integrity and passion. I want to express my gratitude for those teachings and
your willingness to be a transparent advocate in this profession - it makes a difference mn the type
and quality of attorneys in these spaces.

I also wanted to express my appreciation for your willingness to advocate in your capacity on my
behalf to seek out these specialized connections and resources that the school would not have
been able to offer me otherwise. Finding any sort of tribal law experience is extremely difficult,
even though our county has the most reservations in the country. Without a tribal law program or
enrollment, many opportunities are either automatically inaccessible or unrealistic for an applicant
of my status and circumstances. Thank you for extending the connection to Professor Vavasour
that ultimately led to me discovering this opportunity. This experience was a very influential
factor in securing my upcoming position at the Public Defender's office this fall. I am thankful I
had a community of professors who genuinely cared to assist me in getting to where I was trying
to be while navigating the difficulties of 1L. So, for everything, thank you!

Also, _and I are departing on our trip to Mexico on Friday! Hopefully, we can drop in
together to visit you when we return for the new semester and share some of our experiences.
Untl then, I send my wishes for an abundance of relaxation and health to you; I look forward to
hearing from you and seeing you around campus!

Respectfully,





California Western School of Law
Summer 2025 Course Evaluations

Course: EducationLaw: Education Law - Jones

Instructor: Joshua Aaron Jones *

Response Rate: 3/9 (33.33 %)

1 - Professor Joshua Aaron Jones was in command of the subject matter of the course. -

Response Option

Weight Frequency

Percent

Percent Responses

Strongly Agree 4) 2 66.67% | I

Agree (3) 1 33.33% | .

Disagree (2) 0 0.00% |

Strongly Disagree (1) 0 0.00% |

No Opinion (0) 0 0.00% |

0 25 50 100 Question
Response Rate Mean STD Median
3/9 (33.33%) 3.67 0.58 4.00

2 - Professor Joshua Aaron Jones responds to questions. -

Response Option

Weight Frequency

Percent

Percent Responses

Strongly Agree 4) 3 100.00% | .
Agree (3) 0 0.00% |
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/9 (33.33%) 4.00 0.00 4.00

3 - Professor Joshua Aaron Jones stimulates intellectual curiosity and interest. -

Response Option

Weight Frequency

Percent

Percent Responses

Strongly Agree (4) 2 66.67% | NN

Agree (3) 1 33.33% | .

Disagree (2) 0 0.00% |

Strongly Disagree (1) 0 0.00% |

No Opinion 0) 0 0.00% |

0 25 50 100 Question
Response Rate Mean STD Median
3/9 (33.33%) 3.67 0.58 4.00

4 - Professor Joshua Aaron Jones fosters analytical skills and critical thinking. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 2 66.67% | NN
Agree 3) 1 33.33% | .
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/9 (33.33%) 3.67 0.58 4.00
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California Western School of Law
Summer 2025 Course Evaluations

Course: EducationLaw: Education Law - Jones
Instructor: Joshua Aaron Jones *

Response Rate: 3/9 (33.33 %)

5 - Professor Joshua Aaron Jones requires students to be adequately prepared for class. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 1 33.33% | . 333
Agree (3) 2 66.67% | NN
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/9 (33.33%) 3.33 0.58 3.00

6 - Professor Joshua Aaron Jones encourages student participation. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 2 66.67% | I
Agree 3) 1 33.33% | .
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/9 (33.33%) 3.67 0.58 4.00

7 - Professor Joshua Aaron Jones recognizes & demonstrates respect for divergent points of view. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 2 66.67% | NN
Agree 3) 1 33.33% | .
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/9 (33.33%) 3.67 0.58 4.00
» How would other sides argue against something we are all advocates of - understand their legal argument
* Yes.

8 - Professor Joshua Aaron Jones treats students professionally. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 3 100.00% | I
Agree 3) 0 0.00% ||
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/9 (33.33%) 4.00 0.00 4.00
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California Western School of Law
Summer 2025 Course Evaluations

Course: EducationLaw: Education Law - Jones

Instructor: Joshua Aaron Jones *

Response Rate: 3/9 (33.33 %)

9 - Professor Joshua Aaron Jones is available for consultation outside class. -

Weight Frequency Percent Percent Responses

Response Option

Strongly Agree 4) 2 66.67% | I
Agree (3) 1 33.33% | .
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/9 (33.33%) 3.67 0.58 4.00
+ 1:1 conferences were helpful
« Very available. Schedules one on ones etc.

10 - What was the level of your preparation for this class each week?

Percent Responses

Response Option

Weight Frequency Percent

Very High (5) 0 0.00% |

High (4) 1 33.33% | s 333

Average (3) 2 66.67% |

Low 2) 0 0.00% |

Very Low (1) 0 0.00% |

No Opinion 0) 0 0.00% ||

0 25 50 100 Question
Response Rate Mean STD Median
3/9 (33.33%) 3.33 0.58 3.00

11 - How much did your attendance contribute to your learning in the class?

Response Option Weight Frequency Percent Percent Responses

Very High (5) 0 0.00% ||

High ) 3 100.00% | I o

Average (3) 0 0.00% |

Low (2) 0 0.00% |

Very Low (1) 0 0.00% |

No Opinion 0) 0 0.00% ||

0 25 50 100 Question
Response Rate Mean STD Median
3/9 (33.33%) 4.00 0.00 4.00

12 - What was your interest level in this area of law before the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 0 0.00% ||
High (4) 2 66.67% | I 333
Average (3) 0 0.00% |
Low (2) 1 33.33% [
Very Low 1) 0 0.00% ||
No Opinion (0) 0 0.00% ||
0 25 50 100 Question
Response Rate Mean STD Median
3/9 (33.33%) 3.33 1.15 4.00
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California Western School of Law
Summer 2025 Course Evaluations

Course:

Instructor:

Joshua Aaron Jones *

Response Rate: 3/9 (33.33 %)

EducationLaw: Education Law - Jones

13 - What was your interest level in this area after the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 0 0.00% |
High (4) 2 66.67% | NN 3.67
Average (3) 1 33.33% | .
Low (2) 0 0.00% ||
Very Low (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/9 (33.33%) 3.67 0.58 4.00

14 - How many classes were you absent?

Response Option Weight Frequency Percent Percent Responses
0 1) 2 66.67% | I
1 2) 0 0.00% ||
2o0r3 (3) 0 0.00% |
4or5 (4) 1 33.33% | .
6 or more (5) 0 0.00% |
Prefer not to answer 0) 0 0.00% |
0 25 50 100

Response Rate

3/9 (33.33%)

15 - OPTIONAL QUESTION (for students other than first-trimester students)What is your cumulative GPA?

Response Option Weight Frequency Percent Percent Responses

4.33-3.33 (1) 0 0.00% |
3.32-3.00 @ 0 0.00% ||
2.99-2.80 @3) 0 0.00% ||
2.79-2.00 4) 2 100.00% | .
Prefer not to answer 0) 0 0.00% |

0 25 50 100

Response Rate
2/9 (22.22%)

16 - What were the best features of this course?

Response Rate | 2/9 (22.22%)

* bar tips, workshops on bluebook and other resources

« Professor Jones is a great teacher. he makes the subject matter engaging and interesting.

17 - What features of this course should be improved?

Response Rate [ 219 (22.22%)

* less current event emphasis

» No comments

18 - What modifications or improvements in course content, in textbook(s) or other curricular materials, or in teaching methods or approaches would you

recommend and why?

Response Rate [ 219 (22.22%)

« different textbook maybe or only assign cases, not entire chapters. no podcasts or videos.

« | don't think we really needed the textbook - his lectures in class pretty much cover everything - especially for a shortened summer term
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California Western School of Law
Summer 2025 Course Evaluations

Course: EducationLaw: Education Law - Jones
Instructor: Joshua Aaron Jones *

Response Rate: 3/9 (33.33 %)

19 - Other comments you would like to make:

Response Rate [ 119 (11.11%)

* None
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California Western School of Law
Fall 2024 Course Evaluations Legal Skills

LSI: Legal Skills | - Jones-Legal Skills | - Section 3A

Joshua Aaron Jones *

Course:
Instructor:

Response Rate: 12/25 (48.00 %)

1 - Professor Joshua Aaron Jones was in command of the subject matter of the course. -

Response Option

Weight Frequency

Percent

Percent Responses

Strongly Agree (4) 8 66.67% | NN 358
Agree (3) 3 25.00% | .
Disagree (2) 1 8.33% [ |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
12/25 (48.00%) 3.58 0.67 4.00

2 - Professor Joshua Aaron Jones responds to questions. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 8 66.67% | I
Agree 3) 4 33.33% | .
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
12/25 (48.00%) 3.67 0.49 4.00

3 - Professor Joshua Aaron Jones stimulates intellectual curiosity and interest. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 7 58.33% | N 358
Agree 3) 5 41.67% | I
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
12/25 (48.00%) 3.58 0.51 4.00

4 - Professor Joshua Aaron Jones fosters analytical skills and critical thinking. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 9 75.00% | I
Agree 3) 3 25.00% | .
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
12/25 (48.00%) 3.75 0.45 4.00
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California Western School of Law
Fall 2024 Course Evaluations Legal Skills

LSI: Legal Skills | - Jones-Legal Skills | - Section 3A

Joshua Aaron Jones *

Course:
Instructor:

Response Rate: 12/25 (48.00 %)

5 - Professor Joshua Aaron Jones requires students to be adequately prepared for class. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 6 50.00% | 3.42
Agree 3) 5 41.67% [
Disagree (2) 1 8.33% [ |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
12/25 (48.00%) 3.42 0.67 3.50

6 - Professor Joshua Aaron Jones encourages student participation. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 8 66.67% | NN 3.58
Agree 3) 3 25.00% | N
Disagree (2) 1 8.33% [ |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
12/25 (48.00%) 3.58 0.67 4.00

7 - Professor Joshua Aaron Jones recognizes & demonstrates respect for divergent points of view. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 10 83.33% | N
Agree (3) 2 16.67% | M
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
12/25 (48.00%) 3.83 0.39 4.00

* Yes, Professor Jones emphasizes mindfulness and embraces diversity.

« Professor Jones is the only instructor | had this semester that takes time to be mindful about diversity and learning about cultures. He is very respectful of others and always encourages students to
share experiences and parts of their identities. | appreciated his effort towards DEI.

« Yes it was. Jones did many exercises that involved diversity inclusiveness. It was interesting to see how diversity can be included in the course.

* Yes

* Yes, | think Professor Jones did an amazing job of highlighting diversity and fostering inclusion. | appreciated his dedication to recognizing a wide variety or religious observances and practices that
| felt helped me learn more about other cultures and traditions. | felt it was impressive to see how Jones put in extra effort to include others and educate the class on practices we may not have been
aware of. | think he sets a great example for how easy and beneficial it can be to create inclusivity. | found it super inspiring and hope to emulate his practices wherever | end up!

« | truly appreciate the professor's thoughtful approach in allowing students multiple opportunities to take the CGL. Additionally, | value the fairness and objectivity ensured by the anonymous grading

of assignments.

8 - Professor Joshua Aaron Jones treats students professionally. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 10 83.33% ]
Agree (3) 1 8.33% [ |
Disagree (2) 1 8.33% [ |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
12/25 (48.00%) 3.75 0.62 4.00
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California Western School of Law
Fall 2024 Course Evaluations Legal Skills

Course: LSI: Legal Skills | - Jones-Legal Skills | - Section 3A
Instructor: Joshua Aaron Jones *

Response Rate: 12/25 (48.00 %)

9 - Professor Joshua Aaron Jones is available for consultation outside class. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 9 75.00% | I
Agree 3) 3 25.00% | N
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
12/25 (48.00%) 3.75 0.45 4.00
*Yes

« During meetings with Professor Jones, his individual advice really helped my writing and understanding. He talked to me very directly, gave detailed feedback, and answered all my questions.
« Yes, he was ready to answer any questions regarding the memo and did not leave anything un-turned.

* Professor Jones makes himself available as much as he can, but due to the large amount of students and his very busy conference schedule, it felt like at times he was very difficult to get into
contact with/meet in person. The one on one meetings were helpful for this, but if a question arose after that it was frustrating that there was no time to discuss with him in office hours.

« Professor Jones was very helpful during consultations.

« Yes. Jones is very professional and gave me great guidance on my writing, as well as advice for me as a first generation law student on a variety of topics. He is very well informed and helped me
with guidance on how | can incorporate advocacy for diversity in my career.

« Professor Jones was helpful in every outside of class interaction.

10 - What was the level of your preparation for this class each week?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 4 33.33% | .
High 4) 3 25.00% | . 20
Average (3) 5 41.67% | I
Low 2) 0 0.00% ||
Very Low (1) 0 0.00% |
No Opinion 0) 0 0.00% |
[} 25 50 100 Question
Response Rate Mean STD Median
12/25 (48.00%) 3.92 0.90 4.00

11 - How much did your attendance contribute to your learning in the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 4 33.33% | N
High @) 5 41.67% | I 20
Average (3) 2 16.67% | W
Low (2) 1 8.33% [ ]
Very Low (1) 0 0.00% |
No Opinion 0) 0 0.00% ||
0 25 50 100 Question
Response Rate Mean STD Median
12/25 (48.00%) 4.00 0.95 4.00
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California Western School of Law
Fall 2024 Course Evaluations Legal Skills

Course: LSI: Legal Skills | - Jones-Legal Skills | - Section 3A
Instructor: Joshua Aaron Jones *

Response Rate: 12/25 (48.00 %)

12 - What was your interest level in this area of law before the class?

Weight Frequency Percent Percent Responses

Response Option

Very High (5) 1 8.33% [ ]
High (4) 1 8.33% [ ]
Average (3) 4 33.33% | . 2.80
Low (2) 3 25.00% [
Very Low (1) 1 8.33% [ |
No Opinion (0) 2 16.67% [ |
0 25 50 100 Question
Response Rate Mean STD Median
12/25 (48.00%) 2.80 1.14 3.00

13 - What was your interest level in this area after the class?

Response Option Weight Frequency Percent

Very High (5) 4 33.33% | .
High () 4 33.33% | . o
Average (3) 2 16.67% | W
Low (2) 1 8.33% [ |
Very Low (1) 0 0.00% |
No Opinion (0) 1 8.33%
0 25 50 100 Question
Response Rate Mean STD Median
12/25 (48.00%) 4.00 1.00 4.00

14 - How many classes were you absent?

Weight Frequency Percent Percent Responses

Response Option

0 1) 5 45.45% |
1 2) 4 36.36% | NN
2o0r3 (3) 2 18.18% | M
dor5 (4) 0 0.00% ||
6 or more (5) 0 0.00% |
Prefer not to answer (0) 0 0.00% |
0 25 50 100

Response Rate

11/25 (44.00%)

15 - OPTIONAL QUESTION (for students other than first-trimester students)What is your cumulative GPA?

Weight Frequency Percent Percent Responses

Response Option

4.33-3.33 (1) 0 0.00% |

3.32-3.00 @ 0 0.00% ||

2.99-2.80 @) 0 0.00% ||

2.79-2.00 (4) 0 0.00% |

Prefer not to answer (0) 3 100.00% | I
0 25 50 100

Response Rate

3/25 (12.00%)
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California Western School of Law
Fall 2024 Course Evaluations Legal Skills

Course: LSI: Legal Skills | - Jones-Legal Skills | - Section 3A
Instructor: Joshua Aaron Jones *

Response Rate: 12/25 (48.00 %)

16 - What were the best features of this course?

Response Rate [ 12125 (48%)

* NA

* The best features of my legal skills class are the learning opportunities that Professor Jones provided. | really benefitted from his research exchange exercise and the additional optional resources
he would provide. | always felt like if | did not know something, | knew exactly where to look to get an answer or ask my question.

« Going over the exact requirements and different parts that make up a memo. Jones did not beat around the bush and told us exactly what he looks for.

« Towards the end of the semester, taking examples of students writing and improving/ rewriting them really helped me edit my papers and know what Prof. Jones wants.
« Having several opportunities to write according to the professor's expected standards and being provided feedback

» One on one conferences for Memo assignments.

« The best features of this course is that | feel like | learned a lot!

« Jones gave us a lot of guidance on how to successfully write a legal memo this semester. | really appreciated how many writing assignments we were given, because | now feel pretty confident in
my level of legal writing skills compared to when | first started the class. It is definitely a different style of writing and | think practice is what makes all the difference in having confidence. Jones is
super fast at answering any questions or emails. | found it really helpful for him to teach us different ways to use the Al Assistant for our research, as it is an incredibly powerful tool (albeit not always
reliable, you still have to read the cases closely) that can save hours when you use it as a jumping off point. Jones emphasized the importance of the usual methods of research in combination with
the Al assistant, which is hugely important especially given the sometimes unreliable nature of the Al assistant. | like that he let us use it as a helpful tool, without taking away any foundational skills
we would need if the Al didn't exist at all.

« One of the best parts of this course was definitely the potluck and writing workshop.

* The professor's enthusiasm for the course material intrigued me and inspired me to learn more about it. | particularly enjoyed the creative and collaborative activities, such as the speed-dating-style
exercise designed for quick research collaboration on our memos.

» The writing assignments given in our classes were great ways to assess our writing skills. With each assignment we learned something new as to how to structure our memo. Secondly, we
completed citation modules that were very helpful in learning proper citation.

* Professor Jones is one of the best writing instructors | have ever had.

17 - What features of this course should be improved?

Response Rate [ 9725 (36%)

« Professor Jones is a wonderful professor, but the organization for this course was below average. There was a lot of room for confusion that we typically had to work through on our own.
» N/A My only comment is that this class should not be graded on a curve system.
» Maybe going citations a bit more in class. We did extensive out of class exercises on citations but going over in class would have helped solidify our concerns.

« The feedback this semester was very frustrating. | was very much hoping to get our discussion assignment back prior to Memo 1 being due. | made the same mistakes on discussion 2 that | did on
Memo 1 and they were very easy fixes that could've improved my writing and my grade.

» Before submitting a writing assignment, the previous assignment should be graded with feedback so that we may modify as needed
* N/a

* This course was awesome in my eyes! | think Jones did a lot of great things that helped us move towards being proficient legal writers. One activity | found super helpful was the 'research speed
dating' exercise we did, where we got to meet one on one with each person in the class and discuss our research. | thought that was a great way to have a meeting of the minds as well as being a
super fun activity that let us meet and hang out with peers we hadn't really talked to yet. As someone who can be socially shy sometimes, | loved the contrived environment where the awkwardness
is on the activity, not the interaction (if that makes sense). | also found it really helpful when we submitted anonymous issue statements and then worked through them on a document together. It was
nice to see real time editing and get a sense of what we should be aiming for. Jones gave us great tutorials on how to use Word to fine-tune our writing.

« It would have been helpful to get feedback a little quicker so we could better apply it to future assignments.

« | believe that this course should have a TA that can assist with grading.
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California Western School of Law
Fall 2024 Course Evaluations Legal Skills

Course: LSI: Legal Skills | - Jones-Legal Skills | - Section 3A
Instructor: Joshua Aaron Jones *

Response Rate: 12/25 (48.00 %)

18 - What modifications or improvements in course content, in textbook(s) or other curricular materials, or in teaching methods or approaches would you
recommend and why?

Response Rate [ 10125 (40%)

« Itis really hard to continue to write memo after memo without receiving feedback.

» N/A The way that Professor Jones structured the course is perfect. He created an environment where we build a foundation and add bricks as time passes. The progression of the course makes so
much sense. We started refining our grammar, basic knowledge of the court system, and writing to progress to build analyses and solid claims.

« | would of wished to get feedback a lot sooner than we did for the 3rd memo we turned it. | would have changed a lot of what i did for that memo having the feedback.
» Westlaw and Lexis modules were helpful, but clearer deadline could have been enforced to stay on track
* N/a

* We had a memo due before receiving our prior assignments feedback. Additionally, we did peer reviews after we had already submitted the assignment. | think that if we had peer reviews and our
prior assignments feedback would have been really helpful. Also, | think if we did our memo assignments on material we were learning in our torts, civil procedure, or contracts classes, we will be
able to focus more on the actual writing aspect. Also, while writing, we would be able to do more research about the subject which would help us better understand the material in our doctrinal
classes. One thing | have found difficult, and everyone | have talked to, is we are writing our final memo (which holds substantial weight) on a subject we have learned nothing close to - we are not
only having to write in a new way as law students, but we are habing to teach ourself basic concepts of law way past any of our understandings.

« Completing ICW and Grammarly as graded assignments was a hugely stressful, time consuming task that | personally did not get a lot out of. These type of online training exercises may just be ill-
suited for my learning style, but | did not get a lot out of them due to the frustration they cause. For example, ICW does not give a lot of guidance when you guess of exactly what part you have
gotten wrong. It could take 15 minutes to figure out you had an invisible space that made your answer wrong. Or that a comma was italicized after Id. or something along those lines. It was incredibly
time consuming and frustrating at a time when | found most of my energy was needed for the readings, case briefs and outlining of the content in my other classes. Especially as a first generation
student, | felt so overwhelmed in the beginning of school because | truly feel like | was learning a whole new language and had so much to process. Sitting down and plugging in citations to a
computer for hours and not really learning anything was a huge point of frustration for me. Grammarly was a lot of the same; it is definitely important to know, and | appreciate the skills it is trying to
teach, but the online teaching forum just does not suit my learning methods. | would have much preferred a detailed, visually organized PowerPoint which walks us through the variations and forms
of citations, that Jones could spend a class period going over with us. Especially with something as boring (sorry! | still understand why they are important) and specific as citations, | would really
benefit from a little bit of hand-holding and a reference PowerPoint to go back to. In my perfect world, we would be given a completion-based homework assignment for citations after the Powerpoint
presentation, then bring them in to go over in class together. After going through and letting students recognize and correct their mistakes, we would be assigned a fully graded assignment on
citations to reflect our proficiency and understanding. The method of ICW and Grammarly still worked out for me and | did end up learning what | needed, but | feel that the amount of time and
frustration spent was disproportionate to the lessons. If there is a way to improve on this, | think it could help future student save some time and stress in the first semester.

« | wish the book had been more useful, as | found the professor's lectures to be much more helpful and engaging.

« | would recommend dedicating more class time to perfecting citation skills. Additionally, it would be helpful to find a way to return grades sooner so students can understand what they did wrong
before submitting another major assignment.

* Professor Jones could not be so critical of two letter words. If he is going to have such strong views regarding two letter words | wish we would have spent more class time practicing how to exclude
them.

19 - Other comments you would like to make:

Response Rate | 6/25 (24%)

* NA

« | felt nervous to take a writing course and was intimidated by legal writing at the beginning of the semester, but this class is finishing to be the only class where | can see my skill improvement. It is
the only class | interacted with my classmates and the only one | felt comfortable asking a question in. Professor Jones is a professional with a capital P. He is passionate about teaching and very
knowledgeable. | respect his teaching style and his effort towards each individual student. | am beyond grateful that | was placed in his legal skills course. Our contracts midterm was made up of
multiple choice questions and a long essay response. The essay response is the only reason | resulted with passing grade and | completely owe it to the writing skills that Professor Jones taught me.

* N/a
« Professor Jones is very accepting, and very kind. He makes every student feel appreciated and | am very glad | had him as a professor.

« Jones is a fantastic professor. He has offered the class a lot of inspiring words over the semester, and is dedicated to making every student feel seen in his classes. | appreciated his effort to bring
diversity and inclusion to the forefront of our minds, and the awareness he brought to our class for thinking of others. Jones is super intelligent and gives his students time and attention they need to
succeed.

* Professor Jones has been one of my favorite professors in law school thus far. He genuinely cares about his students and he consistently tried his best to be a valuable resource for students.
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California Western School of Law
Fall 2024 Course Evaluations Legal Skills

LSI: Legal Skills | - Jones-Legal Skills | - Section 3C
Joshua Aaron Jones *

12/25 (48.00 %)

Course:
Instructor:

Response Rate:

1 - Professor Joshua Aaron Jones was in command of the subject matter of the course. -

Response Option

Weight Frequency

Percent

Percent Responses

Strongly Agree 4) 11 91.67% | I
Agree (3) 1 8.33% [ ]
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
12/25 (48.00%) 3.92 0.29 4.00

2 - Professor Joshua Aaron Jones responds to questions. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 10 83.33% | I
Agree (3) 2 16.67% | M
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
12/25 (48.00%) 3.83 0.39 4.00

3 - Professor Joshua Aaron Jones stimulates intellectual curiosity and interest. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 9 81.82% | N
Agree (3) 2 18.18% | I
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
11/25 (44.00%) 3.82 0.40 4.00

4 - Professor Joshua Aaron Jones fosters analytical skills and critical thinking. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 10 83.33% | .
Agree (3) 2 16.67% | M
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
12/25 (48.00%) 3.83 0.39 4.00
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California Western School of Law

Fall 2024 Course Evaluations Legal Skills

Course:

Instructor:

Response Rate:

LSI: Legal Skills | - Jones-Legal Skills | - Section 3C
Joshua Aaron Jones *

12/25 (48.00 %)

5 - Professor Joshua Aaron Jones requires students to be adequately prepared for class. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 4 33.33% | . 3.36
Agree 3) 7 58.33% I
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 1 8.33% [ |
0 25 50 100 Question
Response Rate Mean STD Median
12/25 (48.00%) 3.36 0.50 3.00

6 - Professor Joshua Aaron Jones encourages student participation. -

Response Option

Weight Frequency

Percent

Percent Responses

Strongly Agree 4) 8 66.67% | NN
Agree (3) 4 33.33% | .
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
12/25 (48.00%) 3.67 0.49 4.00

7 - Professor Joshua Aaron Jones recognizes & demonstrates respect for divergent points of view. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 11 91.67% | NN
Agree (3) 1 8.33% [ ]
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
12/25 (48.00%) 3.92 0.29 4.00

* Yes, it was realized.

« Professor Jones consistently welcomed diverse perspectives and ensured a safe, encouraging environment where sharing different opinions felt effortless. For example, our 'Professional
Development' discussions created a space where it was interest to hear my classmates' viewpoints on the weekly topics but also provided an opportunity to connect with each other on a deeper
level.

* N/A

* Professor Jones was clearly committed to diversifying our classrooms, and it did not go unnoticed. He asked us thought provoking questions when those diverse questions were relevant, which
encouraged open mindedness and an open discussion.

« Professor Jones is probably the professor that pushes students to think creatively and diversely the most. He commits to cultural competency and encourages students to do the same by teaching
the class a cultural moment at the start of every class session. The fact patterns and assignments also include hypotheticals that are nontraditional yet more relevant to our every day lives in
America.

* Yes.
* Professor Jones does a great job of make sure neutral language and cultural sensitivities are accounted for in all our writing and our thinking process.
* Yes, Professor Jones is a strong advocate for diversity and its application within this course.

* Yes, Prof Jones would include DEI topics in almost every class.
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Response Rate: 12/25 (48.00 %)

8 - Professor Joshua Aaron Jones treats students professionally. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 9 75.00% | I
Agree 3) 2 16.67% [ |
Disagree (2) 1 8.33% [ |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
12/25 (48.00%) 3.67 0.65 4.00

9 - Professor Joshua Aaron Jones is available for consultation outside class. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 8 66.67% | I
Agree 3) 4 33.33% | .
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
12/25 (48.00%) 3.67 0.49 4.00

* Yes, they were helpful as he gives personal guidance on your writing.
« Yes, he set up meeting with each of us to ask questions.

« Office hours outside of class were incredibly helpful, especially for our writing assignments. Throughout the semester, Professor Jones demonstrated remarkable flexibility, always accommodating
his schedule to meet with students. He was equally understanding of our time constraints when arranging conferences to review our memo assignment progress. These one-on-one meetings were
particularly valuable to me, as they provided an opportunity to discuss my reasoning, receive guidance from Professor Jones, and ask clarifying questions. Beyond academic support, Professor
Jones also offered invaluable personal advice, helping me manage stress and navigate personal challenges. He created a safe and welcoming environment where | felt comfortable seeking his
guidance, whether for academic matters or personal concerns. This combination of academic and personal support has been immensely helpful in this first semester of school.

* Yes, extremely helpful. For each consultation, Professor Jones was ready to answer any and all questions on top of checking in on ourselves.

« Included in the course are conferences that we are able to ask direct questions about our assignments and whatever else is going on. Professor Jones has always been welcoming of ideas and
guides us in a certain direction to questions he may not have an immediate answer to.

* Yes, they were helpful.
* He always put in the extra time and work by going beyond our scheduled time limits for one on one meetings.

* Yes, Prof Jones would promptly reply to any questions | emailed him. He was also very helpful during the one-on-one memo discussions we had. He was particularly good about recognizing what
step in the memo writing process | was at and assisting me from there.

10 - What was the level of your preparation for this class each week?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 1 8.33% [ |
High (4) 5 41.67% | N 3.42
Average (3) 5 41.67% | N
Low (2) 0 0.00% |
Very Low (1) 1 8.33% [ ]
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
12/25 (48.00%) 3.42 1.00 3.50
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LSI: Legal Skills | - Jones-Legal Skills | - Section 3C

11 - How much did your attendance contribute to your learning in the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 5 41.67% | . 4.5
High (4) 5 41.67% | NN
Average (3) 2 16.67% | Il
Low (2) 0 0.00% ||
Very Low (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
12/25 (48.00%) 4.25 0.75 4.00

12 - What was your interest level in this area of law before the class?

Response Option Weight Frequency Percent
Very High (5) 1 8.33% [ ]
High 4) 3 25.00% | .
Average 3) 4 33.33% | 3.00
Low (2) 3 25.00% | .
Very Low (1) 1 8.33% [ ]
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
12/25 (48.00%) 3.00 1.13 3.00

13 - What was your interest level in this area after the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 4 33.33% |
High (4) 4 33.33% | 292
Average (3) 3 25.00% | .
Low (2) 1 8.33% [ ]
Very Low (1) 0 0.00% |
No Opinion 0) 0 0.00% ||
0 25 50 100 Question
Response Rate Mean STD Median
12/25 (48.00%) 3.92 1.00 4.00

14 - How many classes were you absent?

Response Option Weight Frequency Percent Percent Responses
0 1) 4 33.33% | [
1 2) 6 50.00% |
20r3 3) 2 16.67% | W
4or5 (4) 0 0.00% ||
6 or more (5) 0 0.00% |
Prefer not to answer (0) 0 0.00% |
0 25 50 100

Response Rate

12/25 (48.00%)
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Response Rate: 12/25 (48.00 %)

15 - OPTIONAL QUESTION (for students other than first-trimester students)What is your cumulative GPA?

Response Option Weight Frequency Percent Percent Responses

4.33-3.33 (1) 0 0.00% |

3.32-3.00 (2) 0 0.00% |

2.99-2.80 3) 0 0.00% |

2.79-2.00 (4) 0 0.00% |

Prefer not to answer (0) 4 100.00% |

[) 25 50 100

Response Rate
4/25 (16.00%)

16 - What were the best features of this course?
Response Rate | 11/25 (44%)

« It really teaches you how you cite, create legal memos, and Jones is always there when you need him.
« - The one on one meetings - His slides were amazing. | looked at them all the time for the writing assignments - Core grammar for lawyers was not fun but so incredibly helpful

» One of the best features of this course is the noticeable improvement in our writing skills, from the first discussion memo assignment to the final memo. The course provided clear foundational
skills, teaching me to write objectively in a clear and concise manner. Reflecting on how | initially struggled with word count on my first assignment compared to my progress on subsequent
assignments has shown me how much I've grown as a writer. It also emphasized the importance of editing and refining our work ahead of deadlines. Another great aspect of the class is the hands-
on practice that Professor Jones incorporates. While we had more frequent writing assignments compared to other legal skills courses, | believe this prepared us well for the type of tasks we might
encounter during internships. These opportunities have significantly boosted my confidence in applying my writing skills in future professional settings. The personalized feedback provided by
Professor Jones is another standout feature of this class. He takes the time to offer constructive, individualized criticism on each memo, tailoring his feedback to our specific needs rather than
offering generic advice. Finally, the supportive environment Professor Jones fosters has made this one of my favorite classes this semester. His focus on collaborative learning and his stress
management tips created a space where we could thrive both academically and personally. Overall, the structure and features of this course have had a lasting positive impact on my writing and
professional confidence.

+ - The in class discussions - The memo conferences
« Having Professor Jones teach this course.

« Although it was a lot of work, | enjoyed all of the practical assignments that Professor Jones provided such as Core Grammar for Lawyers, Westlaw and lexis modules, and the ALWD citation test.
He also facilitated group debate and work during class sessions which made the topics more interesting and engaging. It also gave students a sense of camaraderie and allowed us to get to know
each other better.

» Powerpoints and interactive grammar and citation activites.

« | appreciated that we had 3 chances at writing a memo with feedback before submitting our final memo. That was really helpful in creating a good final memo. As much as | was very skeptical of the
ICW exercises on Lexis, they ended up being incredibly helpful and forced me to understand and practice writing citations before submitting graded memos.

* The constant reminders and breakdowns of how to effectively communicate ideas with concise language.

« Professor Jones is a strong advocate for ensuring students learn the fundamentals of legal research and writing. He provided students with ample resources and tools to be exposed to and learn
how to utilize effectively in their legal studies. His approach of "teaching you how to fish" is particularly valuable, as these are critical skills students will need throughout law school and in their future
legal careers. While Professor Jones did assign additional work that other professors didn't require, and it may have seemed like a burden at the time, this extra practice has proven beneficial
compared to other students who weren't given these additional learning opportunities. The comprehensive approach to the course material and the emphasis on practical application has created a
strong foundation for our future legal work.

* Prof Jones fostered a sense of individual responsibility for one’s work. He gave the resources we needed to do well on our writing assignments, and responded to questions we had, but
emphasized that we need to take the initiative for our learning. This is good because he connected this to what it'll be like once we start working as attorneys.
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Response Rate: 12/25 (48.00 %)

17 - What features of this course should be improved?

Response Rate [ 1025 (40%)

» We need to receive feedback on at least one prior writing assignment before we turn the majority of our work for the class in.
« Combine the morning and afternoon sections! We had one combined session, and the learning environment was so much better.

« | don't feel there’s anything significant | would change about this course in terms of its features. Meeting twice a week in smaller classes is far more effective than having a large class, as it fosters
stronger connections with both classmates and Professor Jones. The course structure encourages close communication, which | find incredibly valuable for building relationships and enhancing the
learning experience.

* - None

« If anything, | think more activities in class would be helpful. | felt that | learned most during the times | worked with other colleagues, or when we were working on short problems during class, like
shortening sentences for example.

* The feedback we received were helpful but they often came late. It would feel as if we were completing our assignments in the dark and any mistakes we made prior, we would make again on the
next assignment.

* None.
+ | would like to do more class participation of distilling languege and proper sentece structure for making complex ideas in as little words as possible.

» The primary concern with the course revolves around the timing and feedback of writing assignments. Professor Jones consistently delayed providing feedback on assignments, which created a
significant challenge for students' learning progression. This delay in feedback was particularly problematic as new assignments were due before we received corrections on previous work, making it
impossible to learn from and correct our mistakes. Without timely feedback, students found themselves unknowingly repeating the same errors across multiple assignments. A specific example of
this issue occurred with the memo assignments. Students did not receive feedback on the first memo until just days before the final memo was due. This late feedback created a cascade of last-
minute revisions, forcing students to substantially rework their final memos during the Thanksgiving break. The timing of these revisions was particularly challenging as it consumed an unexpected
amount of time, significantly impacting our ability to prepare for other courses during this crucial study period. To improve the course, implementing a more structured and timely feedback system
would greatly enhance the learning experience and allow students to effectively build upon their writing skills throughout the semester.

+ Assignment information was sometimes a bit difficult to find in Canvas.

18 - What modifications or improvements in course content, in textbook(s) or other curricular materials, or in teaching methods or approaches would you
recommend and why?

Response Rate | 9/25 (36%)

* N/A

« - He requires ALWD instead of Bluebook for our citations. | know he has good reasons and believes it is easier to read, but every other class uses Bluebook and we are going to need it for our
second and third year anyways, so | think Bluebook is a much better choice. - We were required to do so many Lexis modules, Westlaw modules, and Interactive citation for lawyers. The Core
Grammar for lawyers exercise was very helpful, but these other three requirements did not help me and took up and absurd amount of my time.

« Personally, there isn't much | would change or improve about this course. However, one suggestion that could benefit students would be to provide feedback on our memos before the next
assignment is due. Receiving timely feedback would help us identify and address our mistakes early, preventing us from repeating the same errors and potentially earning a lower grade on
subsequent assignments.

« - It would be helpful if the discussion sections are graded before we submit the next assignment so that we can avoid making the same mistakes.

» While | don't mind learning ALWD, the manual is sometimes lacking. | appreciated the other materials that complimented the manual but wished there were better explanations for some citations.
We luckily had citation reviews provided by Professor Jones. Some of the assignment due dates could be permanently moved around just as they were moved around to accommodate for the
semester.

* None.
* The legal writing book is great and gives you lots of chances for practice but doesn't provide any of the answers. If those could be available, that would help.

* The following addresses professional communication: | feel compelled to address a concerning communication that occurred on October 9, 2024, regarding the class research-sharing initiative.
Professor Jones had requested students to compile and share their research cases through an Excel spreadsheet for class-wide distribution. However, the announcement sent at 9:11 PM that
evening included language that many students found disheartening, particularly the characterization of some students as "bottom feeders" who were presumably waiting to benefit from others'
research efforts. This message sparked numerous discussions among classmates, many of whom felt discouraged and misunderstood. Several students shared that their delayed participation in the
research-sharing initiative was not due to any attempt to take advantage of others' work, but rather because they were managing heavy workloads across multiple courses and had not yet completed
their research. The assumption about students' motivations and the choice of words used in the communication created an uncomfortable atmosphere in what should be a collaborative learning
environment. While understanding the importance of full participation in class activities, perhaps a more constructive approach could have been taken to encourage engagement without making
assumptions about students' intentions. As law students investing significantly in our education, we value professional communication that fosters mutual respect and understanding. Moving forward,
it would be beneficial to maintain a more supportive tone in such communications, recognizing that students often balance multiple academic commitments and deadlines.

» More specific sample memos from prior years might have been useful. Prof Jones shared full sample memos early in the semester, but it would have been useful to also see a specific sample of,
for example, a successful Discussion 2 around the time we were assigned Discussion 2.
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Response Rate: 12/25 (48.00 %)

19 - Other comments you would like to make:

Response Rate [ 9125 (36%)

* N/A

« - He was extremely professional - | liked how he planned activities for us outside of class to get to know each other - His comments were very interesting on our writing assignments. They were
very blunt. | will never forget when he left me a comment that said "But oh my, this is wordy. You are blowing words like a tax return." | have no idea what that means.

« No further comments other than super thankful to have Professor Jones as my legal skills professor, he has been a great support system to not only myself but also other students.

« It's not that I've heard the other legal skills professors taught poorly by any means, but based on what I've heard from my colleagues | feel very grateful to have had Jones as my legal skills
professor. He was engaging, inviting, stern when needed, and my writing has vastly improved since the beginning of the semester. When we got our first assignment back, it felt like | was reading the
work of another person compared to what | was working on at the time. | thoroughly enjoyed this class and having Jones as my professor.

« Professor Jones has been one of my favorite professors!! He has really impacted my law career here at California Western and am extremely glad to have been taught by him in my first semester.
* None.

* Professor Jones was very good about reaching out to 1Ls as professional colleagues in the field. | appreciated the networking events that were circulated to us and the plethora of resources that
ranged from how to improve your writing to how to manage your time in law school.

« | look forward to taking his course next semester. | wish i could take his Al course but its at night and unfortunately doesn't work with my schedule.

* Maybe it would be useful to have an assignment early in the semester focused on editing a text to reduce its word count. | recall we did in-class exercises on this, but an actual assignment on this
would have helped.
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Course:
Instructor:

Response Rate: 12/18 (66.67 %)

1 - Professor Joshua Aaron Jones was in command of the subject matter of the course. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 5 41.67% | N 333
Agree 3) 6 50.00% | I
Disagree (2) 1 8.33% [ |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
12/18 (66.67%) 3.33 0.65 3.00

2 - Professor Joshua Aaron Jones responds to questions. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 4 33.33% | . 325
Agree 3) 7 58.33% | IS
Disagree (2) 1 8.33% [ |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
12/18 (66.67%) 3.25 0.62 3.00

3 - Professor Joshua Aaron Jones stimulates intellectual curiosity and interest. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 5 41.67% | I 336
Agree 3) 5 41.67% | N
Disagree (2) 1 8.33% [ ]
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 1 8.33% [ |
0 25 50 100 Question
Response Rate Mean STD Median
12/18 (66.67%) 3.36 0.67 3.00

4 - Professor Joshua Aaron Jones fosters analytical skills and critical thinking. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 5 41.67% | . 3.42
Agree 3) 7 58.33% | IS
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
12/18 (66.67%) 3.42 0.51 3.00

Page 1 of 6





California Western School of Law
Summer 2024 Course Evaluations Legal Skills

LSII: Legal Skills Il - Jones-Legal Skills Il - Section 5C

Joshua Aaron Jones *

Course:
Instructor:

Response Rate: 12/18 (66.67 %)

5 - Professor Joshua Aaron Jones requires students to be adequately prepared for class. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 3 25.00% | .
Agree @) 5 4167% | 292
Disagree 2) 4 33.33% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
12/18 (66.67%) 2.92 0.79 3.00

6 - Professor Joshua Aaron Jones encourages student participation. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 7 58.33% | IS
Agree 3) 4 33.33% | .
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 1 8.33% [ |
0 25 50 100 Question
Response Rate Mean STD Median
12/18 (66.67%) 3.64 0.50 4.00

7 - Professor Joshua Aaron Jones recognizes & demonstrates respect for divergent points of view. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 7 58.33% | NN
Agree 3) 4 33.33% | .
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 1 8.33% [ |
0 25 50 100 Question
Response Rate Mean STD Median
12/18 (66.67%) 3.64 0.50 4.00
« | think generally yes, there was not much room for "diversity" based on what we do in this class.
* He acknowledged a great deal on diversity topics, and | thought it was wonderful. He allowed everyone to show their point of view without ever making judgements on his students.
« | think Professor Jones did a great job of introducing diverse perspectives in his lecture agendas with his professional and IT tech tips.

Response Option

8 - Professor Joshua Aaron Jones treats students professionally. -

Weight Frequency

Percent

Percent Responses

Strongly Agree
Agree 3) 3 25.00%
Disagree (2) 0 0.00%
Strongly Disagree (1) 0 0.00%
No Opinion (0) 0 0.00%
0 25 50 100 Question
Response Rate Mean STD Median
12/18 (66.67%) 3.75 0.45 4.00
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LSII: Legal Skills Il - Jones-Legal Skills Il - Section 5C
Joshua Aaron Jones *

12/18 (66.67 %)

9 - Professor Joshua Aaron Jones is available for consultation outside class. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 6 50.00% |
Agree 3) 3 25.00% | N
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 3 25.00% | .
0 25 50 100 Question
Response Rate Mean STD Median
12/18 (66.67%) 3.67 0.50 4.00

« Yes this is where | found the most help.

* Yes.

* Yes! He was available all the time and when | met with him, he always answered my questions and provided me with tips as well.

10 - What was the level of your preparation for this class each week?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 1 833% | W
High (4) 4 33.33% | . 327
Average (3) 4 33.33% | .
Low (2) 1 8.33% [ ]
Very Low 1) 1 8.33% [ |
No Opinion (0) 1 8.33% [ |
[} 25 50 100 Question
Response Rate Mean STD Median
12/18 (66.67%) 3.27 1.10 3.00

11 - How much did your attendance contribute to your learning in the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 1 8.33% [ |
High (4) 3 25.00% | .
Average @) 4 33.33% | 3.00
Low 2) 3 25.00% | .
Very Low 1) 1 8.33% [ |
No Opinion (0) 0 0.00% |
[} 25 50 100 Question
Response Rate Mean STD Median
12/18 (66.67%) 3.00 1.13 3.00

12 - What was your interest level in this area of law before the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 4 33.33% | .
H 0,
High 4) 1 8.33% [ | 325
Average 3) 3 25.00% | N
Low 2) 2 16.67% [ |
Very Low 1) 2 16.67% | W
No Opinion (0) 0 0.00% ||
0 25 50 100 Question
Response Rate Mean STD Median
12/18 (66.67%) 3.25 1.54 3.00
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Response Rate: 12/18 (66.67 %)

13 - What was your interest level in this area after the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 4 33.33% | .
High (4) 3 25.00% | . 3.58
Average (3) 3 25.00% | .
Low (2) 0 0.00% ||
Very Low 1) 2 16.67% | W
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
12/18 (66.67%) 3.58 1.44 4.00

14 - How many classes were you absent?

Response Option Weight Frequency Percent Percent Responses
0 () 0 0.00% |
1 (2) 4 33.33% | N
20r3 (3) 8 66.67% | NN
4or5 (4) 0 0.00% ||
6 or more (5) 0 0.00% |
Prefer not to answer 0) 0 0.00% |
0 25 50 100
Response Rate
12/18 (66.67%)

15 - OPTIONAL QUESTION (for students other than first-trimester students)What is your cumulative GPA?

Response Option Weight Frequency Percent Percent Responses
4.33-3.33 (1) 1 9.09% [ |
3.32-3.00 2) 2 18.18% | M
2.99-2.80 3) 3 27.27% | .
2.79-2.00 (4) 2 18.18% | I
Prefer not to answer (0) 3 27.27% | I
0 25 50 100

Response Rate

11/18 (61.11%)

16 - What were the best features of this course?

Response Rate | 9/18 (50%)

« Professor Jones was the best feature of the course. He has a very strong command of legal research and writing. He seems very interested in the subject and would do a lot of research outside of
class to improve class-time for us. For example, he was actively researching the same topic assigned to us and would already know all the cases we would bring up to write about in our paper.
Professor Jones is constantly one step ahead in anticipating questions and goes above and beyond for his students. I've had very few professors who are as actively engaged in the material as the
actual students. Professor Jones seems to be working tirelessly right along side the class, and not taking a back seat.

« Exposing students to meta perspectives on how to view the documents they were compiling. Zooming out, so to speak, on the broader perspectives of how to write the document.
* The discussion about the Devil and Daniel Webster and the court observation assignment.

« Lack of direction but pusshes us outside of comfort zone ultimately for our gain but stressful and frustrating sometimes

* Professor Jones himslef

* He gave us so many resources that it felt impossible to consume all of the information. | really appreciate this in a class - the door was open for me to learn as much as | could.

« Slides and info everywhere was helpful

« | learned a lot in this course. It was a great balance of learning new writing skills, tips on how to act appropriately as an attorney, and updated technological lessons. | also appreciated the
abundance of information | received through templates. | benefitted from the introduction to the ALWD, instead of using the Blue Book. Also, Professor Jones was very flexible with our class requests
to sometimes hold class on zoom if other classes were also on zoom that particular day.

« Our in class discussions was the best part of this course. As a smaller group, | felt the class got to know each other better to foster community and good communication with one another. Jones did
a good job at keeping the lectures interesting with his in class assignments incorporating music and literature.
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Response Rate: 12/18 (66.67 %)

17 - What features of this course should be improved?

Response Rate [ 8/18 (44.44%)

+ | wish the "Opening Statement" competition would be on the same topic as our paper. | wanted to sign up but | didn't want to sacrifice the time | could use working on my final paper then this
different topic that | wouldn't even be graded on.

* There needed to be more detailed guidelines for how to complete assignments. Students should not feel they're being thrown into the deep end of the pool and told to sink or swim. We are in law
school to be taught how to do things, not forced to figure it out on our own. Arguing that this is how it is when you become a lawyer is not a good or adequate excuse for not doing the job of teaching.
We are not lawyers yet. We are students. We pay a lot of money to get this education and that means teachers should be teaching us exactly what to do. Students are not paying thousands of
dollars to be told to figure it out themselves. This is exactly the point at which we need hand-holding, despite the professor not wanting to do that job.

» Almost all of it. This may have been one of the worst courses | have taken so far. There seemed to be a throw you into the fire and hope you don't burn approach. Many times when students had
questions there were long winded responses that didn't actually give an answer but more of a "you'll figure it out." | understand wanting to approach things holistically, and Professor Jones is really
nice, but his teaching did not really feel like teaching. | feel like a lot of our assignments were pointless and there were many times where something could have been taught, but weren't. For
example, we had to write a standard of review "de novo" and were not guided at all how to do this but instead told to find a case that shows you what it is. There were requirements we didn't find out
until two days before our trial memorandum was due. There was so much different information floating around, one student told me she was told we needed 9 explanation sections for our trial memo,
and another student told me 5, then we found out we needed to write to the First Amendment and no one realized, it was a disaster and very inconsistent. We missed two weeks of class and it was
supposed to be "asynchronous" but there were no video lectures posted. The class was small and | know at least half of us were really upset about the lack of guidance and preparation for either of
the two big assignments. Many students reached out to other professors trying to find that guidance. | understand as an attorney you will have to figure things out on your own, but law school you
would think is the place to learn some of what you might see in practice. There was very little learning, we were running around trying to figure things out 80% of the time. | really do wish | had a
better review but | was highly disappointed in this course.

« Helping write the briefs

« | would have wanted to meet for in-person class more. It felt like we were only present for half the classes in the semester. The writing conferences were less helpful than having a regular class for
me and the asynchronous classes were counterproductive in my experience. As a part-time student, when we cancelled classes, | had to spend that available day working instead of doing
schoolwork, ultimately giving me less time to focus on the class.

« Structure and help guiding through these papers

» Knowing all of the details of what was expected from us earlier in the course. | understand there are many technical steps in legal writing. Knowing more of them upfront would have been helpful, to
better budget my time.

* | would recommend working on more in class assignments for the trial and appellate memos. | understand we are going into our 2L year and have an expectation to figure things out ourselves, but |
feel it would have helped more to go over parts of our memo in class. For example, more in class group discussions of different approaches to our memos or practical examples of citation or
readings of other memo styles so that we could develop our sense of legal writing. Like the professor mentioned, there are many folks out there who do not have good legal writing skills, so this in
class exercise with writing would expose us to better legal writing or what to avoid when writing through practice rather than lecture.

18 - What modifications or improvements in course content, in textbook(s) or other curricular materials, or in teaching methods or approaches would you
recommend and why?

Response Rate [ 8/18 (44.44%)

* None

* There is an assumption that students have certain scaffolding on coming into the course that should allow them to do a lot of the work independently, which is simply not true for a majority of
students. We are told to write these documents without truly understanding what they are, what their purpose is, or how to execute it properly. We needed baby steps, but were told to jump across
the room. My suggestion is, in future, explain it like we're five years old, especially when there is a semester gap between this course and the last legal skills course.

« | think we should actually be taught how to do the assignments. There was very little instruction and overall, it was not laid out in any manner. | think majority of the class spent more hours trying to
figure out how to use all of the Microsoft functions, how to align pleading paper, and formatting than actual substance. Our paper grades also reflected the Grammarly report Jones sends to us, |
don't know if that's the most accurate way to grade when grading holistically? Everyone | spoke to had the same exact grade that their Grammarly report spit out. | found that odd. Do we just receive
the grade it spits out and then he leaves comments? Many of us wondered this. For course materials, so many of us purchased things that he said on the first day we didn't need and he had
forgotten to take it out of the syllabus. The syllabus also did not reflect the course which | think is really important as many students are relying on the syllabi we get to outline what we need to know,
prepare for, etc. especially when we have other courses we need to keep in order. | think Professor Jones should really instruct and guide his students through his assignments, because he does
not. There were over 80 questions in the discussion board for one assignment, for a class of 14 or 17 or whatever it is, | think that speaks volumes to how lost students were. There was a total lack of
direction and way too many questions, this course should really be improved so that students can succeed and really learn legal skills, not just computer proficiency skills and piecing together a
paper we hope is going to turn out okay because we have no idea what the professor is looking for.

* Bought books/online programs | didnt need. Didn't update syllabus in time.

* Help with the assignments more

« The only change | would advoate for is meeting for class more often. The materials were great and Professor Jones was helpful.

« Please take things off the syllabus students don’t need. | bought a program that was not necessary for the course because it was on the syllabus.

« | appreciated the free time to write our memos outside of class, but | would have appreciated one or two check-ins during the trial and appellate memos to ensure we were on the right path.
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California Western School of Law
Summer 2024 Course Evaluations Legal Skills

Course: LSII: Legal Skills 1l - Jones-Legal Skills Il - Section 5C
Instructor: Joshua Aaron Jones *

Response Rate: 12/18 (66.67 %)

19 - Other comments you would like to make:

Response Rate | 6/18 (33.33%)

* Professor Jones is an amazing professor.

« A very kind and caring, gentle professor over all, but | and many students | spoke to still felt like we were left to fend for ourselves on assignments.

« | really liked Professor Jones as a person, he was nice, funny, and kind. | just think his teaching could really use improvement because this course was really not great. | feel like | barely learned
anything.

« | was happy with this class - it really surprised me how much | actively enjoyed doing legal research and this class did a great job of rewarding that. | also really liked having Jones as a professor.
His teaching style was great and | learned a lot throughout the course. Still, | was pretty disappointed as how infrequently we met this semester. | understand that a class of this nature doesn't require
the same level of lecture as a doctrinal class, but it was frustrating feeling so uncertain about what my schedule for any given week would look like. It became a big source of stress that felt
completely unnecessary.

« Jones is a wonderful teacher, and | am very happy that | had him as a professor.

« | appreciate Professor Jones. He was very understanding with us part-timers over the summer semester in being flexible to attend on zoom versus in person to avoid unnecessary travel. Jones did
a good job in pushing us to learn more diverse perspectives and to keep focus of community and being kind to one another. His class was very enjoyable and a welcomed different pace compared to
the doctrinal classes. If | could take Jones again in the future, | would sign up.
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California Western School of Law
Summer 2024 Course Evaluations Legal Skills

Course:
Instructor:

Response Rate:

LSII: Legal Skills Il - Jones-Legal Skills Il - Section 5D
Joshua Aaron Jones *

3/5 (60.00 %)

1 - Professor Joshua Aaron Jones was in command of the subject matter of the course. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 3 100.00% | I
Agree (3) 0 0.00% |
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/5 (60.00%) 4.00 0.00 4.00

2 - Professor Joshua Aaron Jones responds to questions. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 3 100.00% | I
Agree (3) 0 0.00% |
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/5 (60.00%) 4.00 0.00 4.00

3 - Professor Joshua Aaron Jones stimulates intellectual curiosity and interest. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 3 100.00% | I
Agree (3) 0 0.00% |
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/5 (60.00%) 4.00 0.00 4.00

4 - Professor Joshua Aaron Jones fosters analytical skills and critical thinking. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 3 100.00% | I
Agree (3) 0 0.00% |
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/5 (60.00%) 4.00 0.00 4.00
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California Western School of Law
Summer 2024 Course Evaluations Legal Skills

Course:
Instructor:

Response Rate:

LSII: Legal Skills Il - Jones-Legal Skills Il - Section 5D
Joshua Aaron Jones *

3/5 (60.00 %)

5 - Professor Joshua Aaron Jones requires students to be adequately prepared for class. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 2 66.67% | I
Agree 3) 1 33.33% [ ]
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/5 (60.00%) 3.67 0.58 4.00

6 - Professor Joshua Aaron Jones encourages student participation. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 3 100.00% | I
Agree (3) 0 0.00% |
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/5 (60.00%) 4.00 0.00 4.00

7 - Professor Joshua Aaron Jones recognizes & demonstrates respect for divergent points of view. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 2 66.67% | NN
Agree 3) 1 33.33% | .
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/5 (60.00%) 3.67 0.58 4.00

* Yes, Professor Jones acknowledges the many different walks-of-life that may be in the classroom. Jones made an effort to handle matters surrounding culture, gender, and mental help issues with
care. He also took care to acknowledge students who are parents and had an understanding approach on working with their schedules. Regarding improvement, with full transparency and respect,
some of Jones’s comments regarding White people were uncomfortable and disheartening because the comments were biased and sounded as if he were following a DEI script. For example, we
read an essay for class and Jones made a point to the class about three times that the article had radically blatant White supremacy themes. That theme did not seem obvious in the text. There was
certainly a nationalist sense in the article, but the themes did not seem overly upsetting and Jones steered the class conversation to harp on the supremacy theme. It almost felt like Jones mentioned
the theme to call out historic injustices because he was the White man taking the higher road than those before him. On a separate occasion, we watched a video in class where a Black journalist
was intentionally tampering with news article headlines to gauge societal reactions regarding racially geared news. Jones, again, took a biased approach to the conversation that targeted White
people. If race is going to be talked about in class, then all races should be treated equally and spoken about with grace. History is controversial and there were atrocious historic practices — but
those atrocities are not current and there should not be shame regarding past actions projected onto people who did not directly commit those atrocities. Its rather ironic to be in a merit-based,
forward-looking law school environment with a retributive attitude around race. While most other issues/class concepts in class were handled with care, Jones could improve on creating a more well

rounded approach regarding how he speaks about race.

8 - Professor Joshua Aaron Jones treats students professionally. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 3 100.00% | I
Agree (3) 0 0.00% ||
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/5 (60.00%) 4.00 0.00 4.00
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Course:
Instructor:

Response Rate:

LSII: Legal Skills Il - Jones-Legal Skills Il - Section 5D
Joshua Aaron Jones *

3/5 (60.00 %)

9 - Professor Joshua Aaron Jones is available for consultation outside class. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 3 100.00% | I
Agree (3) 0 0.00% |
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/5 (60.00%) 4.00 0.00 4.00

« Yes, Professor Jones made the efforts to schedule 1:1 conferences with students and made sure to answer questions on the Canvas Discussion board. Jones made the time to schedule meetings

with students to fully discuss any questions the student had.

10 - What was the level of your preparation for this class each week?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 1 33.33% | .
High 4) 1 33.33% | 200
Average (3) 1 33.33% | .
Low 2) 0 0.00% ||
Very Low 1) 0 0.00% ||
No Opinion (0) 0 0.00% |
[1] 25 50 100 Question
Response Rate Mean STD Median
3/5 (60.00%) 4.00 1.00 4.00

11 - How much did your attendance contribute to your learning in the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 2 66.67% | NN
High (4) 1 33.33% | .
Average (3) 0 0.00% |
Low (2) 0 0.00% |
Very Low (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/5 (60.00%) 4.67 0.58 5.00

12 - What was your interest level in this area of law before the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 2 66.67% | I
High (4) 0 0.00% || 400
Average (3) 0 0.00% |
Low 2) 1 33.33% | .
Very Low (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/5 (60.00%) 4.00 1.73 5.00

Page 3 of 5





California Western School of Law
Summer 2024 Course Evaluations Legal Skills

Course: LSII: Legal Skills Il - Jones-Legal Skills Il - Section 5D
Instructor: Joshua Aaron Jones *

Response Rate: 3/5 (60.00 %)

13 - What was your interest level in this area after the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 2 66.67% | NN 433
High (4) 0 0.00% |
Average (3) 1 33.33% | .
Low (2) 0 0.00% ||
Very Low (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/5 (60.00%) 4.33 1.15 5.00

14 - How many classes were you absent?

Response Option Weight Frequency Percent Percent Responses
0 %)) 0 0.00% ||
1 ) 3 100.00% | I
2o0r3 (3) 0 0.00% |
4or5 (4) 0 0.00% ||
6 or more (5) 0 0.00% |
Prefer not to answer 0) 0 0.00% |
0 25 50 100

Response Rate

3/5 (60.00%)

15 - OPTIONAL QUESTION (for students other than first-trimester students)What is your cumulative GPA?

Response Option Weight Frequency Percent Percent Responses
4.33-3.33 (1) 0 0.00% |
3.32-3.00 (2) 0 0.00% |
2.99-2.80 (3) 0 0.00% |
2.79-2.00 (4) 2 66.67% ]
Prefer not to answer (0) 1 33.33% | .
0 25 50 100
Response Rate
3/5 (60.00%)

16 - What were the best features of this course?

Response Rate | 2/5 (40%)

* The group collaboration was very helpful with brainstorming ideas and research.

« | appreciated the free reign Professor Jones provided for student writers. Jones was very upfront and straightforward with his expectations and requirements for the memo assignments. Legal
writing it trick for numerous reasons (like formatting, proper citations, flow, etc.), but Jones listed out things he either wanted or did not want in the memos. Some students in passing complained
about his lack of transparency...| think those students were not paying full attention and have a one-track mind. The mindset being: get in and out of class as fast as possible without fully digesting
the professor’s lecture, then bombard him with questions, and continue complaining. Jones was also very professional when students asked multiple repeated questions. He would answer the
question accordingly without becoming annoyed. Jones was also upfront about having a medical procedure that would require him to recover and was communicative when he was traveling with the
possibility to delay 1:1 conferenced. Jones exemplified how to “roll with the punches” when obstacles occur during work or school. He continued to show up on time and fully prepped despite any
personal circumstances that took place. Jones had us watch California appellate videos in class to see “real life” opening statements, which helped with assignment context and understanding his

expectations. He provided helpful commentary on how to perceive the videos and the attorney professionalism

17 - What features of this course should be improved?

Response Rate | 2/5 (40%)

» More explanation on grades...

« The class schedule could have been more clearly articulated. At times it was tricky to follow when to/not attend class in-person.
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Course: LSII: Legal Skills Il - Jones-Legal Skills Il - Section 5D
Instructor: Joshua Aaron Jones *

Response Rate: 3/5 (60.00 %)

18 - What modifications or improvements in course content, in textbook(s) or other curricular materials, or in teaching methods or approaches would you
recommend and why?

Response Rate [ 2/5 (40%)

» More time to write, as most of the time | was debating on whether to study for another class or finish a writing assignment.

+ Jones could have elaborated further on the content within the CREAC structure. Some students seemed to really struggle with writing and felt lost at times within the writing process. | believe this
frustration really rooted back to their Legal Skills | class that might not have been fully informative. With that in mind, another class session dedicated to the explanation versus argument/application
sections may have been helpful. But overall, Jones practical class matter was very informative and clear. The primary textbook Jones required for the class was very helpful.

19 - Other comments you would like to make:

Response Rate | 2/5 (40%)

* Great Professor!

* Thank you for teaching us this summer! You are a great professor.
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Spring 2024 Course Evaluations

Course: EducationLaw: Education Law - Jones
Instructor:

Response Rate: 9/15 (60.00 %)

Joshua Aaron Jones *

1 - Professor Joshua Aaron Jones was in command of the subject matter of the course. -

Response Option

Weight Frequency

Percent

Percent Responses

Strongly Agree 4) 8 88.89% | IS

Agree (3) 1 11.11% |l

Disagree (2) 0 0.00% |

Strongly Disagree (1) 0 0.00% |

No Opinion (0) 0 0.00% |

0 25 50 100 Question
Response Rate Mean STD Median
9/15 (60.00%) 3.89 0.33 4.00

2 - Professor Joshua Aaron Jones responds to questions. -

Response Option

Weight Frequency

Percent

Percent Responses

Strongly Agree 4) 9 100.00% | .
Agree (3) 0 0.00% |
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
9/15 (60.00%) 4.00 0.00 4.00

3 - Professor Joshua Aaron Jones stimulates intellectual curiosity and interest. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 8 88.89% | NN
Agree 3) 1 111% |
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
9/15 (60.00%) 3.89 0.33 4.00

4 - Professor Joshua Aaron Jones fosters analytical skills and critical thinking. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 8 88.89% | NN
Agree 3) 1 1.11% |
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
9/15 (60.00%) 3.89 0.33 4.00
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Course: EducationLaw: Education Law - Jones

Instructor: Joshua Aaron Jones *

Response Rate: 9/15 (60.00 %)

5 - Professor Joshua Aaron Jones requires students to be adequately prepared for class. -

Weight Frequency Percent Percent Responses

Response Option

Strongly Agree 4) 6 66.67% | NN

Agree (3) 3 33.33% | .

Disagree (2) 0 0.00% |

Strongly Disagree (1) 0 0.00% |

No Opinion (0) 0 0.00% |

0 25 50 100 Question
Response Rate Mean STD Median
9/15 (60.00%) 3.67 0.50 4.00

6 - Professor Joshua Aaron Jones encourages student participation. -

Weight Frequency Percent Percent Responses

Response Option

Strongly Agree 4) 8 88.89% | IS

Agree (3) 0 0.00% |

Disagree 2) 1 1.11% |l

Strongly Disagree (1) 0 0.00% |

No Opinion (0) 0 0.00% |

0 25 50 100 Question
Response Rate Mean STD Median
9/15 (60.00%) 3.78 0.67 4.00

7 - Professor Joshua Aaron Jones recognizes & demonstrates respect for divergent points of view. -

Weight Frequency Percent Percent Responses

Response Option

Strongly Agree (4) 9 100.00% | I
Agree (3) 0 0.00% |
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
9/15 (60.00%) 4.00 0.00 4.00

« | believe that it was. Professor Jones has a background that is different from most of the student body at Cal West, so | believe that this benefits the students and serves the schools commitment to

diversity.
* Yes, | think diversity was excellently recognized throughout the course materials.

* Yes, it was!

8 - Professor Joshua Aaron Jones treats students professionally. -

Weight Frequency Percent Percent Responses

Response Option

Strongly Agree 4) 8 88.89% | IS

Agree (3) 1 1.11% |l

Disagree (2) 0 0.00% |

Strongly Disagree (1) 0 0.00% |

No Opinion 0) 0 0.00% |

0 25 50 100 Question
Response Rate Mean STD Median
9/15 (60.00%) 3.89 0.33 4.00
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Course: EducationLaw: Education Law - Jones

Instructor: Joshua Aaron Jones *

Response Rate: 9/15 (60.00 %)

9 - Professor Joshua Aaron Jones is available for consultation outside class. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 8 88.89% | IS
Agree 3) 1 1.11% |
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
9/15 (60.00%) 3.89 0.33 4.00

« He was very helpful. He would tell us that he was here to support us and not criticize us, which | believe he lived up to.

« Yes, they were! Professor Jones is always available to answer questions whether it is over email, zoom, or in person meetings.

10 - What was the level of your preparation for this class each week?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 1 11.11% [ |
High @) 6 66.67% | I— =
Average (3) 2 22.22% | W
Low (2) 0 0.00% |
Very Low (1) 0 0.00% |
No Opinion 0) 0 0.00% ||
0 25 50 100 Question
Response Rate Mean STD Median
9/15 (60.00%) 3.89 0.60 4.00

11 - How much did your attendance contribute to your learning in the class?

Response Option Weight Frequency Percent
Very High (5) 5 55.56% | [N 4.44
High (4) 3 33.33% | .
Average (3) 1 1.11% |8
Low (2) 0 0.00% |
Very Low (1) 0 0.00% |
No Opinion 0) 0 0.00% ||
0 25 50 100 Question
Response Rate Mean STD Median
9/15 (60.00%) 4.44 0.73 5.00

12 - What was your interest level in this area of law before the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 1 11.11% [ |
High (4) 3 33.33% | . 333
Average (3) 4 44.44% | N
Low (2) 0 0.00% |
Very Low (1) 1 11.11% [ |
No Opinion (0) 0 0.00% ||
0 25 50 100 Question
Response Rate Mean STD Median
9/15 (60.00%) 3.33 1.12 3.00
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Course:
Instructor: Joshua Aaron Jones *

Response Rate: 9/15 (60.00 %)

EducationLaw: Education Law - Jones

13 - What was your interest level in this area

after the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 4 44.44% | N a1
High @) 3 3333% | '
Average (3) 1 1.11% |l
Low ) 1 11.11% [ |
Very Low (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
9/15 (60.00%) 4.11 1.05 4.00

14 - How many classes were you absent?

Response Option Weight Frequency Percent Percent Responses
0 1) 0 0.00% |
1 2) 1 1.11% |l
20r3 (3) 7 77.78% | I
4or5 (4) 1 1.11% |
6 or more (5) 0 0.00% |
Prefer not to answer 0) 0 0.00% |

0 25 50 100

Response Rate
9/15 (60.00%)

15 - OPTIONAL QUESTION (for students other than first-trimester students)What is your cumulative GPA?

Response Option Weight Frequency Percent Percent Responses
4.33-3.33 (1) 3 33.33% I
3.32-3.00 ) 0 0.00% |
2.99-2.80 (3) 2 22.22% [ ]
2.79-2.00 @) 1 1.11% |
Prefer not to answer (0) 3 33.33% | .
0 25 50 100
Response Rate
9/15 (60.00%)

16 - What were the best features of this course?
[ 6/15 (40%)

Response Rate

* The class periods and in particular Professor Jones' lectures.
* The in-class discussions.

« | liked hearing about and researching the current events, it helps apply this class to real life interests. | also like that the class was open to discussion on topics and there seemed to be a freedom to
speak your mind on a topic without judgment from the professor.

+ Professor Jones' ability to maintain communication throughout the course.

« | think the best feature of the course was the class engagement. Every class was a discussion about the topic that day and kept the class very interesting.

« Professor Jones is truly the best teacher I've had at CWSL. He is so willing to help his students and encourge them.
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Spring 2024 Course Evaluations

Course: EducationLaw: Education Law - Jones
Instructor: Joshua Aaron Jones *

Response Rate: 9/15 (60.00 %)

17 - What features of this course should be improved?

Response Rate [ 4115 (26.67%)

» We should expand the course. Offer classes that are more in-depth about the topics we studied.

« | think the peer review part can be more emphasized. | know there was an announcement on canvas but | didnt know much about it from class but it seemed like an optional assignment but it
potentially can help a lot.

« | think this was a great course. There are so many interesting topics that | think it could be split into multiple classes.

« | think nothing should be improved. If anything the school should advertise this course more and education law in general.

18 - What modifications or improvements in course content, in textbook(s) or other curricular materials, or in teaching methods or approaches would you
recommend and why?

Response Rate | 2/15 (13.33%)

» | think it was great!

« | would like a bluebook workshop but the school should put that on or maybe one lesson in the semester.

19 - Other comments you would like to make:

Response Rate [ 115 (6.67%)

* Loved this class!
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Course: LSII: Legal Skills Il - Jones

Instructor: Joshua Aaron Jones *

Response Rate: 11/21 (52.38 %)

1 - Professor Joshua Aaron Jones was in command of the subject matter of the course. -

Response Option

Weight Frequency

Percent

Percent Responses

Strongly Agree 4) 10 90.91% | I
Agree (3) 1 9.09% [ |
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
11/21 (52.38%) 3.91 0.30 4.00

2 - Professor Joshua Aaron Jones responds to questions. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 10 90.91% | I
Agree (3) 1 9.09% [ |
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
11/21 (52.38%) 3.91 0.30 4.00

3 - Professor Joshua Aaron Jones stimulates intellectual curiosity and interest. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 10 90.91% | N
Agree (3) 1 9.09% [ |
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
11/21 (52.38%) 3.91 0.30 4.00

4 - Professor Joshua Aaron Jones fosters analytical skills and critical thinking. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 9 81.82% | N
Agree (3) 2 18.18% | I
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
11/21 (52.38%) 3.82 0.40 4.00
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Course:

Instructor:

Response Rate:

LSII: Legal Skills Il - Jones
Joshua Aaron Jones *

11/21 (52.38 %)

5 - Professor Joshua Aaron Jones requires students to be adequately prepared for class. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 8 72.73% | I
Agree 3) 3 27.27% | I
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
11/21 (52.38%) 3.73 0.47 4.00

6 - Professor Joshua Aaron Jones encourages student participation. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 10 90.91% | I
Agree (3) 1 9.09% [ |
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
11/21 (52.38%) 3.91 0.30 4.00

7 - Professor Joshua Aaron Jones recognizes & demonstrates respect for divergent points of view. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 9 81.82% | N
Agree (3) 2 18.18% | I
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
11/21 (52.38%) 3.82 0.40 4.00

« | felt he cared immensely about people of all ethnicities and cultures and made space for conversation about current issues

« Absolutely. The class was focused on diversity, learning about diversity in the law, and celebrating diveristy.

« Professor Jones was very conscious of all students points of views and worked to ensure a culturally competent delivery of course material.

» Most definitely. Jones would share current news about groups of people being affected by the law.

8 - Professor Joshua Aaron Jones treats students professionally. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 10 90.91% | N
Agree (3) 1 9.09% [ |
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% ||
0 25 50 100 Question
Response Rate Mean STD Median
11/21 (52.38%) 3.91 0.30 4.00
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California Western School of Law
Spring 2024 Course Evaluations Legal Skills

Course: LSII: Legal Skills Il - Jones
Instructor: Joshua Aaron Jones *

Response Rate: 11/21 (52.38 %)

9 - Professor Joshua Aaron Jones is available for consultation outside class. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 9 81.82% | I
Agree (3) 2 18.18% | I
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
11/21 (52.38%) 3.82 0.40 4.00

* Yes very helpful

« As long as one is prepared for a meeting it is always helpful.

* Absolutely. Extremely helpful.

* Yes- Professor Jones was very helpful.

« Very helpful

« Jones did one on one conferences for our writing assingments and this was encouraging for students that did not feel comfortable sharing their work during class.

* Yes

10 - What was the level of your preparation for this class each week?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 4 36.36% | NN 418
High (4) 5 45.45% | N
Average (3) 2 18.18% | I
Low 2) 0 0.00% ||
Very Low 1) 0 0.00% ||
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
11/21 (52.38%) 4.18 0.75 4.00

11 - How much did your attendance contribute to your learning in the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 4 36.36% | NN
High (4) 3 27.27% | A 200
Average (3) 4 36.36% | NN
Low (2) 0 0.00% |
Very Low (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
11/21 (52.38%) 4.00 0.89 4.00
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California Western School of Law
Spring 2024 Course Evaluations Legal Skills

Course: LSII: Legal Skills Il - Jones
Instructor: Joshua Aaron Jones *

Response Rate: 11/21 (52.38 %)

12 - What was your interest level in this area of law before the class?

Weight Frequency Percent Percent Responses

Response Option

Very High (5) 2 18.18%
High @) 0 0.00% ||
Average @) 5 4545% | I AU
Low (2) 2 18.18% | I
Very Low (1) 1 9.09% [ |
No Opinion 0) 1 9.09% [ |
0 25 50 100 Question
Response Rate Mean STD Median
11/21 (52.38%) 3.00 1.25 3.00

13 - What was your interest level in this area after the class?

Response Option Weight Frequency Percent

Very High (5) 4 36.36% | N
High (4) 3 27.27% | A 400
Average (3) 4 36.36% | NN
Low (2) 0 0.00% ||
Very Low (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
11/21 (52.38%) 4.00 0.89 4.00

14 - How many classes were you absent?

Weight Frequency Percent Percent Responses

Response Option

0 1) 4 36.36% | [N
1 ) 1 2.09% |M
2o0r3 3) 4 36.36% | NN
4or5 (4) 1 2.09% |M
6 or more (5) 0 0.00% |
Prefer not to answer (0) 1 9.09% [ |
0 25 50 100

Response Rate

11/21 (52.38%)

15 - OPTIONAL QUESTION (for students other than first-trimester students)What is your cumulative GPA?

Weight Frequency Percent Percent Responses

Response Option

4.33-3.33 ©) 1 11.11% | M
3.32-3.00 ) 1 1.11% | M
2.99-2.80 3) 2 22.22% |
2.79-2.00 (4) 1 11.11% [ |
Prefer not to answer 0) 4 44.44% ]
0 25 50 100

Response Rate

9/21 (42.86%)
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California Western School of Law
Spring 2024 Course Evaluations Legal Skills

Course: LSII: Legal Skills Il - Jones
Instructor: Joshua Aaron Jones *

Response Rate: 11/21 (52.38 %)

16 - What were the best features of this course?

Response Rate [ 8121 (38.1%)

+ Having conferences and remote learning writing days
* The professionalism and actual teaching of very important material.

« Jones. He is probably the the best teacher I've ever had. He is definitely the best teacher I've had at Cal Western. He inspired me to pursue a career in education law. | loved our projects and they
inspired me in my legal career. Jones created a safe and comfortable environment for his students both in and out of the classroom. Jones is dedicated to honoring diversity and teaching students
their rights. | have learned so much about myself and others through his class. He makes time for his students in class and out of class and dedicates all of his time to his students to make sure they
know they have a place at this school and in this world.

« lots of assignments which gives us good exposure to drafting different documents
« Professor Jones was always very approachable and helpful. | always felt that he genuinely cared to help me in my work and went above and beyond in communicating with us outside of class.

+ As much as | hated doing ICW and Core Grammer, both of those tools were very helpful. My writing skills have definitely improved since the very first writing assignment. The PPT presentations
helped visualize the requirements for the papers. All of them were very helpful

* The level of writing that Jones demanded from the students.

* Professor Jones' assignments push you to think critically and creatively. The assignments are difficult but they encourages personal and professional growth.

17 - What features of this course should be improved?

Response Rate | 5/21 (23.81%)

* Less group work

* The only thing | didnt like about this class was CREAC.
* None!

* N/A

« N/A

18 - What modifications or improvements in course content, in textbook(s) or other curricular materials, or in teaching methods or approaches would you
recommend and why?

Response Rate | 6/21 (28.57%)

» Some days could have been remote

* The only modification | have is to allow Jones to teach every class at Cal Western.
* None!

* N/a

» Maybe we should move to using the Bluebook.

* N/A

19 - Other comments you would like to make:

Response Rate | 6/21 (28.57%)

* Thank you for teaching a wonderful class!

» Amazing class with an even better teacher.

« Jones is a great teacher!!! He is very available and helpful.

« | really enjoyed Professor Jones. | feel as though | learned so much this semester and am ready to take on my upper level courses thanks to his guidance.

« Thanks for everything. | genuinely appreciate everything you assigned to me. You are a very helpful professor. You were one of my favorite professors this semester.

« Jones is a great professor that truly cares about what he is teaching.
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California Western School of Law
Fall 2023 Course Evaluations Legal Skills

LSI: Legal Skills | - Jones-Legal Skills | - Section 2A

Joshua Aaron Jones *

Course:
Instructor:

Response Rate: 10/17 (58.82 %)

1 - Professor Joshua Aaron Jones was in command of the subject matter of the course. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 2 20.00% | N 310
Agree ®) 7 70.00% | N :
Disagree (2) 1 10.00% | M
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
10/17 (58.82%) 3.10 0.57 3.00

2 - Professor Joshua Aaron Jones responds to questions. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 4 40.00% | S 333
Agree 3) 4 40.00% | S
Disagree (2) 1 10.00% | M
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 1 10.00% | M
0 25 50 100 Question
Response Rate Mean STD Median
10/17 (58.82%) 3.33 0.71 3.00

3 - Professor Joshua Aaron Jones stimulates intellectual curiosity and interest. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 4 44.44% | N 313
Agree (3) 2 22.22% | W .
Disagree (2) 1 1.11% |l
Strongly Disagree 1) 1 1.11% | W
No Opinion 0) 1 1.11% |8
0 25 50 100 Question
Response Rate Mean STD Median
9/17 (52.94%) 3.13 1.13 3.50

4 - Professor Joshua Aaron Jones fosters analytical skills and critical thinking. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 3 30.00% | N
3.00
Agree 3) 5 50.00% | I
Disagree (2) 1 10.00% | M
Strongly Disagree (1) 1 10.00% | M
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
10/17 (58.82%) 3.00 0.94 3.00
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California Western School of Law
Fall 2023 Course Evaluations Legal Skills

Course: LSI: Legal Skills | - Jones-Legal Skills | - Section 2A
Instructor: Joshua Aaron Jones *

Response Rate: 10/17 (58.82 %)

5 - Professor Joshua Aaron Jones requires students to be adequately prepared for class. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 3 30.00% | N
Agree 3) 5 50.00% | I 290
Disagree (2) 0 0.00% |
Strongly Disagree (1) 2 20.00% | W
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
10/17 (58.82%) 2.90 1.10 3.00

6 - Professor Joshua Aaron Jones encourages student participation. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 5 50.00% | I 3.50
Agree 3) 5 50.00% | I
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
10/17 (58.82%) 3.50 0.53 3.50

7 - Professor Joshua Aaron Jones recognizes & demonstrates respect for divergent points of view. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 5 50.00% | 3.56
Agree 3) 4 40.00% | S
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 1 10.00% | M
0 25 50 100 Question
Response Rate Mean STD Median
10/17 (58.82%) 3.56 0.53 4.00

* Yes. We regularly discussed topics through the lens of multicultural viewpoints.
« Professor Jones heavily emphasized awareness of diversity and would frequently discuss points of accessibility for minority communities.

* Yes. At least every few classes, we discussed different topics on diversity. | appreciate Professor Jones's approach to these topics and how he allowed students to speak from their experiences. |
also appreciate his receptiveness to each student who talked during these discussions. His receptiveness made me feel more comfortable talking to him, whether it was for class-related stuff or
everyday life stuff.

« No suggestions, very inclusive of all students.

8 - Professor Joshua Aaron Jones treats students professionally. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 4 44.44% | N 3.33
Agree 3) 4 44.44% | N
Disagree (2) 1 1.11% | W
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% |
[} 25 50 100 Question
Response Rate Mean STD Median
9/17 (52.94%) 3.33 0.71 3.00
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California Western School of Law
Fall 2023 Course Evaluations Legal Skills

LSI: Legal Skills | - Jones-Legal Skills | - Section 2A
Joshua Aaron Jones *

10/17 (58.82 %)

Course:
Instructor:

Response Rate:

9 - Professor Joshua Aaron Jones is available for consultation outside class. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 6 60.00% | I 3.50
Agree 3) 3 30.00% [ ]
Disagree (2) 1 10.00% | M
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
10/17 (58.82%) 3.50 0.71 4.00
* No.
« Very helpful. He was engagd the entire time and answered questions directly.
« | didn't find the office hour sessions particularly helpful for the memo assignments.
* Most of my communication with Professor Jones outside of class was over email. He always got back to me quickly and answered all my questions. | don't necessarily expect professors to email
back over the weekend or a long holiday break, but Professor Jones always did.
» The 1:1 conferences were very helpful in determining if | was on the right track.

10 - What was the level of your preparation for this class each week?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 4 40.00% | N
High (4) 1 10.00% | M 220
Average (3) 5 50.00% | I
Low (2) 0 0.00% ||
Very Low (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
10/17 (58.82%) 3.90 0.99 3.50

11 - How much did your attendance contribute to your learning in the class?

Response Option Weight Frequency Percent
Very High (5) 1 10.00% [ |
High (4) 4 40.00% | 320
Average (3) 3 30.00% | N
Low 2) 0 0.00% ||
Very Low 1) 2 20.00% | W
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
10/17 (58.82%) 3.20 1.32 3.50

12 - What was your interest level in this area of law before the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 1 10.00% | M
High 4) 2 20.00% | N 302
Average (3) 5 50.00% | I
Low 2) 0 0.00% ||
Very Low (1) 1 10.00% | M
No Opinion (0) 1 10.00% | M
0 25 50 100 Question
Response Rate Mean STD Median
10/17 (58.82%) 3.22 1.09 3.00
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California Western School of Law
Fall 2023 Course Evaluations Legal Skills

Course: LSI: Legal Skills | - Jones-Legal Skills | - Section 2A
Instructor: Joshua Aaron Jones *

Response Rate: 10/17 (58.82 %)

13 - What was your interest level in this area after the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 0 0.00% |
High (4) 3 30.00% | N
Average ®3) 4 40.00% | — 289
Low (2) 0 0.00% ||
Very Low 1) 2 20.00% | W
No Opinion (0) 1 10.00% | M
0 25 50 100 Question
Response Rate Mean STD Median
10/17 (58.82%) 2.89 1.17 3.00

14 - How many classes were you absent?

Response Option Weight Frequency Percent Percent Responses
0 1) 6 60.00% |
1 2) 1 10.00% | M
2o0r3 (3) 3 30.00% | N
4or5 (4) 0 0.00% ||
6 or more (5) 0 0.00% |
Prefer not to answer 0) 0 0.00% |
0 25 50 100
Response Rate
10/17 (58.82%)

15 - OPTIONAL QUESTION (for students other than first-trimester students)What is your cumulative GPA?

Response Option Weight Frequency Percent Percent Responses
4.33-3.33 (1) 0 0.00% |
3.32-3.00 (2) 0 0.00% |
2.99-2.80 (3) 0 0.00% |
2.79-2.00 (4) 0 0.00% |
Prefer not to answer (0) 1 100.00% | I
0 25 50 100
Response Rate
1/17 (5.88%)

16 - What were the best features of this course?
Response Rate [ 7117 (41.18%)

« Professor Jones fosters a safe space for students, ensures we are doing well, and is always there for any questions we might have.

« Becoming familiar with Westlaw and Lexis+ tools.

« The Memo assignments were both enjoyable and challenging. They played a vital role in helping us grasp the concepts of citation and the formatting of legal writing.

* The best feature was having "soft deadlines" for certain assignments, such as Lexis's Interactive Citation Workshop, or Core Grammar for Lawyers. Professor Jones is also generally a nice person.

« | think most students will disagree with me, but | really liked doing the core grammar for lawyers and the Lexus citation assignments. | also enjoyed getting to learn a different way to write and
Professor Jones's prompts were a lot of fun to work with.

« Personal attention in the forms of 1:1 conferences.

» The extra work that other Legal Skills classes didn't do. | feel like I'm ahead of the curve because of it.
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California Western School of Law
Fall 2023 Course Evaluations Legal Skills

Course: LSI: Legal Skills | - Jones-Legal Skills | - Section 2A
Instructor: Joshua Aaron Jones *

Response Rate: 10/17 (58.82 %)

17 - What features of this course should be improved?

Response Rate [ 817 (47.06%)

* To reduce the number of graded assignments, such as ICW's and Core Grammar. Core Grammar is not only too time-consuming for a law student, but it is not inclusive towards bilingual students.
Core grammar should be counted as something, perhaps participation points, but forcing a certain percentage in scoring is only harming those whose first language is not English.

+» The amount of work given via multiple platforms becomes very overwhelming very quickly for first year law students.

« Better structure. More practical application towards memo writing. More collaboration. Less interruptions. The course felt like a 2nd grade class but responsible for doing an incomprehensible
amount of work the class wasn't adequately prepared to complete.

« Personally, | believe that while group work can be beneficial in certain classes and subjects, it may not be the most effective approach for enhancing legal writing skills. In my experience, the limited
group exercises often proved unproductive and detracted from the time that could have been better utilized for honing our legal writing abilities.

« | found myself frequently frustrated when receiving grades and feedback on memos, or mini-memos. | received worse scores on each subsequent written assignment, despite actively incorporating
received feedback. | feel that expectations for the memo assignments were often unclear or contradictory. Points of confusion | would ask about in class would yield one instruction, however | would
then use said instruction and receive a negative comment for doing so when the assignment was returned. Feedback was often curt, and did not always explain how to improve the perceived issue,
merely that there was an error present. It is hard to discern where or how many points were lost within each memo assignment.

« | know there is not much room to adjust due dates, but | wish that we were able to get more time with feedback on work before we had to turn in the next assignment.

« 1. Library tour not specifically necessary as much was covered during orientation. 2. Canvas, syllabus, and verbal deadlines often did not match 3. Westlaw and Lexis modules were redundant with
the material we were already learning

« Faster grading with clearer feedback.

18 - What modifications or improvements in course content, in textbook(s) or other curricular materials, or in teaching methods or approaches would you
recommend and why?

Response Rate | 6/17 (35.29%)

« Less of everything. There was too much reading that didn't enhance the class' understanding of completing assigned materials. There was poor structure around developing citation skills. The class
as a whole is still confused as to what we're doing. We haven't gotten feedback nearly within enough time for assignment deadlines to implement feedback. The class met for too long and didn't walk
away with much to show for.

+ | believe that the number of supplementary materials attached to the course could be reduced. The inclusion of Core Grammar for Lawyers, Lexis and Westlaw Training Modules, and Mandatory
Training added a significant workload and could be overwhelming for some students. By allowing instructors to exercise discretion in waiving certain modules, it would alleviate unnecessary stress.
Additionally, keeping only the Westlaw Citation modules would be beneficial. These modules provided valuable practice and were the most helpful in terms of practical application. By focusing on
these modules, students can develop a strong foundation in legal research and citation.

* In-class writing workshops were not helpful for me specifically. The classroom during these workshops were not silent, and | found it hard to focus or concentrate on my own work. | think they are
great for some students, but | would have preferred being able to go to the library, or a similar quiet space.

« | think that if one of the memos was cut shorter or due dates were shifted, we might have more time to dig deeper into feedback. It's hard to improve or change your writing if we are getting
feedback the day before an assignment is due.

» Recommend striking the westlaw/lexis modules

« | think that the anonymous submissions should be thrown out. | disagree that anonymity leads to better grading; | think that it removes a face and thus humanity from the memos, making the
grading feel very impersonal. This can lead to monotony and fatigue. Knowing who's paper you are grading and seeing how they write adds so much context and | think this class would benefit from
that.

19 - Other comments you would like to make:

Response Rate | 5/17 (29.41%)

« This class in particular took away from my enjoyment of law school and other classes. | spent weeks with anxiety because the professor wouldn't provide feedback. The class would get inconsistent
grades, and get feedback such as "excellent!" and still be scored a C+ or B without meaningful input how to achieve an A. There were too many assignments that took away from doing actual work.
The class didn't make the best use of our time, and didn't build confidence in our ability to write legal memos. If anything, I'm more confused now than | was going into the class. | don't know who to
rely on to proofread my work, because other students are not transparent about their grades or the feedback they received on their memos. There's little transparency from the class as a whole,
requiring additional time and energy trying to find ways to improve the memo, because the professor tells us conflicting bits of information. So as a whole, the class didn't know at any given point
what was expected of us.

* N/A

« | went into Legal skills thinking that | wouldn't enjoy it as much as my doctrinal classes, but then | found myself looking forward to going in and figuring out how to improve my writing. | was also a
little irritated at the beginning of the term when our class realized we were the only ones doing the Lexus citations, but | am more comfortable and confident with citations because of the work we did
up front. | truly contribute this to how Professor Jones teaches and his high expectations for the class. | can't thank him enough for pushing us through those small assignments because | think it
makes the biggest difference. All in all, | really enjoyed legal skills and having the oppertunity to learn from Professor Jones.

» With a comparatively high amount of supplemental work in this class vice other Legal Skills classes, the inconsistency with deadlines made it hard to keep up with the workload. Additionally, the
commercial modules in particular were unhelpful and took up considerable time. That said, | think that requiring ICWs was very beneficial and think all Legal Skills classes should do that as well.

« Nothing besides the suggestions above. Prof. Jones is a really nice guy and a good teacher when he teaches; It's just that Legal Skills isn't so much teaching as it is practicing writing. | think
classes with a lot more substance would be great with Prof. Jones as the teacher.
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California Western School of Law
Fall 2023 Course Evaluations Legal Skills

LSI: Legal Skills | - Jones-Legal Skills | - Section 2D

Joshua Aaron Jones *

Course:
Instructor:

Response Rate: 10/18 (55.56 %)

1 - Professor Joshua Aaron Jones was in command of the subject matter of the course. -

Response Option

Weight Frequency

Percent

Percent Responses

Strongly Agree (4) 6 60.00% | N 3.44
Agree (3) 2 20.00% | .
Disagree (2) 0 0.00% |
Strongly Disagree 1) 1 10.00% [ |
No Opinion (0) 1 10.00% | M
0 25 50 100 Question
Response Rate Mean STD Median
10/18 (55.56%) 3.44 1.01 4.00

2 - Professor Joshua Aaron Jones responds to questions. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 5 50.00% | N 3.56
Agree 3) 4 40.00% | S
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 1 10.00% | M
0 25 50 100 Question
Response Rate Mean STD Median
10/18 (55.56%) 3.56 0.53 4.00

3 - Professor Joshua Aaron Jones stimulates intellectual curiosity and interest. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 6 60.00% | 3.50
Agree (3) 1 10.00% | M
Disagree (2) 0 0.00% |
Strongly Disagree (1) 1 10.00% [ |
No Opinion 0) 2 20.00% | W
0 25 50 100 Question
Response Rate Mean STD Median
10/18 (55.56%) 3.50 1.07 4.00

4 - Professor Joshua Aaron Jones fosters analytical skills and critical thinking. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 6 60.00% | I 3.44
Agree (3) 2 20.00% | N
Disagree (2) 0 0.00% |
Strongly Disagree (1) 1 10.00% | M
No Opinion (0) 1 10.00% | M
0 25 50 100 Question
Response Rate Mean STD Median
10/18 (55.56%) 3.44 1.01 4.00
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California Western School of Law
Fall 2023 Course Evaluations Legal Skills

Course: LSI: Legal Skills | - Jones-Legal Skills | - Section 2D
Instructor: Joshua Aaron Jones *

Response Rate: 10/18 (55.56 %)

5 - Professor Joshua Aaron Jones requires students to be adequately prepared for class. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 6 60.00% | I
Agree (3) 1 10.00% | M
Disagree (2) 1 10.00% | M
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 2 20.00% | W
0 25 50 100 Question
Response Rate Mean STD Median
10/18 (55.56%) 3.63 0.74 4.00

6 - Professor Joshua Aaron Jones encourages student participation. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 6 60.00% | I
Agree 3) 3 30.00% | N
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 1 10.00% | M
0 25 50 100 Question
Response Rate Mean STD Median
10/18 (55.56%) 3.67 0.50 4.00

7 - Professor Joshua Aaron Jones recognizes & demonstrates respect for divergent points of view. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 7 70.00% |
Agree (3) 2 20.00% | N
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 1 10.00% | M
0 25 50 100 Question
Response Rate Mean STD Median
10/18 (55.56%) 3.78 0.44 4.00

* The professor has demonstrated a strong commitment to diversity throughout the course. No improvement is recommended.

* Yes. No suggestions for improvement.

8 - Professor Joshua Aaron Jones treats students professionally. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 6 60.00% | I 3.44
Agree (3) 2 20.00% | N
Disagree (2) 0 0.00% |
Strongly Disagree (1) 1 10.00% | M
No Opinion 0) 1 10.00% | M
0 25 50 100 Question
Response Rate Mean STD Median
10/18 (55.56%) 3.44 1.01 4.00
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California Western School of Law
Fall 2023 Course Evaluations Legal Skills

Course: LSI: Legal Skills | - Jones-Legal Skills | - Section 2D
Instructor: Joshua Aaron Jones *

Response Rate: 10/18 (55.56 %)

9 - Professor Joshua Aaron Jones is available for consultation outside class. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 6 60.00% | I 3.50
Agree 3) 3 30.00% | N
Disagree (2) 1 10.00% | M
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
10/18 (55.56%) 3.50 0.71 4.00
« Yes, Professor Jones has always given me great feedback on my memos and discussions and ensures that | am on the right track for my assignments.
« Outside consultations were very helpful in guiding my research.
* We had two 1:1 sessions that were relatively helpful.

10 - What was the level of your preparation for this class each week?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 3 30.00% | N
High (4) 4 40.00% | 20
Average (3) 1 10.00% | M
Low (2) 1 10.00% | M
Very Low 1) 0 0.00% ||
No Opinion (0) 1 10.00% | M
[} 25 50 100 Question
Response Rate Mean STD Median
10/18 (55.56%) 4.00 1.00 4.00

11 - How much did your attendance contribute to your learning in the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 5 50.00% | [
4.00
High (4) 2 20.00% [ ]
Average (3) 0 0.00% |
Low 2) 1 10.00% | M
Very Low 1) 1 10.00% | M
No Opinion (0) 1 10.00% | M
0 25 50 100 Question
Response Rate Mean STD Median
10/18 (55.56%) 4.00 1.50 5.00

12 - What was your interest level in this area of law before the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 3 30.00% | N
High ) 1 10.00% | M 3.88
Average 3) 4 40.00% | S
Low (2) 0 0.00% |
Very Low (1) 0 0.00% |
No Opinion (0) 2 20.00% | W
0 25 50 100 Question
Response Rate Mean STD Median
10/18 (55.56%) 3.88 0.99 3.50
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California Western School of Law
Fall 2023 Course Evaluations Legal Skills

Course: LSI: Legal Skills | - Jones-Legal Skills | - Section 2D
Instructor: Joshua Aaron Jones *

Response Rate: 10/18 (55.56 %)

13 - What was your interest level in this area after the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 3 30.00% [ ]
High (4) 1 10.00% | M 3.63
Average (3) 3 30.00% | N
Low (2) 0 0.00% ||
Very Low 1) 1 10.00%
No Opinion (0) 2 20.00% [ |
0 25 50 100 Question
Response Rate Mean STD Median
10/18 (55.56%) 3.63 1.41 3.50

14 - How many classes were you absent?

Response Option Weight Frequency Percent Percent Responses
0 (1) 6 66.67% | NN
1 (2) 2 22.22% | W
20r3 (3) 0 0.00% |
4or5 (4) 0 0.00% ||
6 or more (5) 0 0.00% |
Prefer not to answer (0) 1 11.11% | M

0 25 50 100

Response Rate
9/18 (50.00%)

15 - OPTIONAL QUESTION (for students other than first-trimester students)What is your cumulative GPA?

Response Option Weight Frequency Percent Percent Responses
4.33-3.33 (1) 0 0.00% |
3.32-3.00 2) 0 0.00% |
2.99-2.80 (3) 1 50.00% | [
2.79-2.00 (4) 0 0.00% |
Prefer not to answer (0) 1 50.00% | I
0 25 50 100

Response Rate
2/18 (11.11%)

16 - What were the best features of this course?

Response Rate [ 4118 (22.22%)

« | think the opportunity to work together as a class as we tackle assignments is great, and helps students realize aspects of their assignments that they may have been neglecting.

« | thought that the incremental approach to writing memos was incredibly constructive. | appreciated that the class was held to a high standard of intellectual rigor from the start—as we progressed
through the term that high bar was expected to be met and overcome, which | think was ultimately beneficial for those who took the challenge seriously.

« | appreciated that it was a small class size because | got to know some of my colleagues better.

« practicing how to write a legal memo
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California Western School of Law
Fall 2023 Course Evaluations Legal Skills

Course: LSI: Legal Skills | - Jones-Legal Skills | - Section 2D
Instructor: Joshua Aaron Jones *

Response Rate: 10/18 (55.56 %)

17 - What features of this course should be improved?

Response Rate [ 518 (27.78%)

« | think the course is very well organized and paced. | have no recommendations for improvement.

« Although | found the ICW citation work and Westlaw modules helpful (the latter being more helpful), | felt like perhaps the modules could have been condensed to include the most pertinent ones, to
lessen the overall busywork. While | understand and appreciate that much of being a lawyer IS busywork, | spent significantly more time during the first half of the term on this course than others, just
trying to keep up with the assigned modules. The problem with oversaturation is that the intended audience will retain less of the information. Additionally, there were some modules (such as the
Lexis Academic videos) that | didn't become aware of until late in the term because they were, in my opinion, not readily accessible or properly indicated via the syllabus/Canvas course. That being
said, the syllabus was overall very comprehensive and neatly organized (it even included a table of contents).

» More in-class writing workshops would be beneficial to have handson help while working through the legal memo.

* This class has way to much busy work. Especially being told that the work we do is not even done anymore in the field it is very frustrating especially when having to study so much for doctrinal
classes. Additionally having other staff say how sorry they feel for those students who have this professor is not a good thing. He is a great professor for legal writing but the busy work has to go
especially now with grammar software and citation makers in our lexis and westlaw.

» No improvements for the course

18 - What modifications or improvements in course content, in textbook(s) or other curricular materials, or in teaching methods or approaches would you
recommend and why?

Response Rate | 5/18 (27.78%)

« | think the textbooks we use are great, but | am worried if there are major discrepancies between ALWD and Bluebook that | will have to relearn for other courses that use the bluebook.

» Working on the same hypothetical memo but for longer and with more guidance would be very helpful. | basically had to teach myself everything. Jones lectured, but did not listen and reflect the
classes respective, even after being told how lost some students felt.

« | thought the curriculum was very thoughtfully structured, and | appreciated the time and effort that Professor Jones took in curating it. | am overall incredibly satisfied with my learning outcomes,
and | can honestly say that | am a much better and more confident legal writer than 3 months ago.

» No recommendations.

» Sometimes there were conflicting answers to questions about the memo which gets confusing

19 - Other comments you would like to make:

Response Rate [ 318 (16.67%)

« | know that other students feel that this class has been very unorganized and poorly structured, but as their peer—who has been given the same level of instruction from the professor as these
students—I| disagree. | think the canvas page is well made, and students who argue that it is disorganized may have little experience with canvas (I have been using canvas for 6 years now) or
simply have failed to fully explore the canvas page for the class. The students that | have directly spoken to who have expressed this opinion appear to have lackadaisically looked over the canvas
page when attempting to find course materials or assignments and upon not finding what they need, immediately turned to blame the professor for disorganization.

« Jones needs to learn to take professional responsibility. He let this class down time and time again, yet he never apologized or acknowledged this. He blames students for mistakes that would be
nonexistent if he actually taught us. He is the worst professor | have ever had in my academic journey, and | took a class with John Eastman (he is in Trmump's RICO case). Professor Jones is very
nice, but a terrible professor.

« | think that Professor Jones takes a lot of time and consideration in structuring his curriculum. It is very evident, that on every level, he wants his students to succeed—but he also holds them to a
high standard of not only legal writing, but general intellectual rigor as well, and | am thankful for that. He makes himself available to students who need extra help and shows genuine interest and
care for their prospective careers. Professor Jones has exceeded my expectations in terms of his level of dedication to a high-level curriculum, maintaining a high standard of academic excellence,
and his individual students. | am grateful that | had such an outstanding Legal Skills Professor for my first term as a 1L because he set the bar high, and that is a bar | will strive to outpace during my
academic and professional career.
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California Western School of Law
Fall 2023 Course Evaluations Legal Skills

LSI: Legal Skills | - Jones-Legal Skills | - Section 3C

Joshua Aaron Jones *

Course:
Instructor:

Response Rate: 14/23 (60.87 %)

1 - Professor Joshua Aaron Jones was in command of the subject matter of the course. -

Response Option

Weight Frequency

Percent

Percent Responses

Strongly Agree 4) 10 71.43% | I
Agree (3) 4 28.57% | M
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
14/23 (60.87%) 3.71 0.47 4.00

2 - Professor Joshua Aaron Jones responds to questions. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 11 84.62% | I
Agree (3) 1 7.69% [ |
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 1 7.69% [ |
0 25 50 100 Question
Response Rate Mean STD Median
13/23 (56.52%) 3.92 0.29 4.00

3 - Professor Joshua Aaron Jones stimulates intellectual curiosity and interest. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 9 69.23% | N
Agree 3) 3 23.08% |
Disagree (2) 1 7.69% [ |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
13/23 (56.52%) 3.62 0.65 4.00

4 - Professor Joshua Aaron Jones fosters analytical skills and critical thinking. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 10 71.43% | I
Agree 3) 4 28.57% | I
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
14/23 (60.87%) 3.71 0.47 4.00
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California Western School of Law
Fall 2023 Course Evaluations Legal Skills

LSI: Legal Skills | - Jones-Legal Skills | - Section 3C

Joshua Aaron Jones *

Course:
Instructor:

Response Rate: 14/23 (60.87 %)

5 - Professor Joshua Aaron Jones requires students to be adequately prepared for class. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 10 71.43% | I
Agree 3) 4 28.57% | NN
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
14/23 (60.87%) 3.71 0.47 4.00

6 - Professor Joshua Aaron Jones encourages student participation. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 9 69.23% | I
Agree 3) 4 30.77% |
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
13/23 (56.52%) 3.69 0.48 4.00

7 - Professor Joshua Aaron Jones recognizes & demonstrates respect for divergent points of view. -

Response Option Weight Frequency Percent
Strongly Agree (4) 11 78.57% | N
Agree (3) 3 21.43% | A
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
14/23 (60.87%) 3.79 0.43 4.00

« It was realized with Jones.

* Yes
. yes.

. yes

« He was very on point with this! Many of our class activities had to do with diversity. This was one of the only classes | felt diversity was really acknowledged in.

8 - Professor Joshua Aaron Jones treats students professionally. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 10 76.92% | I
Agree 3) 3 23.08% | N
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% ||
0 25 50 100 Question
Response Rate Mean STD Median
13/23 (56.52%) 3.77 0.44 4.00
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California Western School of Law
Fall 2023 Course Evaluations Legal Skills

LSI: Legal Skills | - Jones-Legal Skills | - Section 3C
Joshua Aaron Jones *

14/23 (60.87 %)

Course:
Instructor:

Response Rate:

9 - Professor Joshua Aaron Jones is available for consultation outside class. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 10 71.43% | I
Agree 3) 4 28.57% | NN
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
14/23 (60.87%) 3.71 0.47 4.00

« Yes, Professor redlined my memo and gave a substantial amount of suggestions for improvement.

* Yes.

* Yes. Very responsive to emails and support outside of class.

* Yes and he is so accommodating and flexible.

« Professor Jones has dedicated a significant amount of time to meet with students outside of business hours in order to accommodate the student's schedule.
. yes

« Very available for email questions and video consultations! | really appreciated this and took use of it.

10 - What was the level of your preparation for this class each week?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 3 21.43% | W
High (4) 5 35.71% | N 379
Average 3) 6 42.86% | N
Low 2) 0 0.00% ||
Very Low 1) 0 0.00% ||
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
14/23 (60.87%) 3.79 0.80 4.00

11 - How much did your attendance contribute to your learning in the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 3 21.43% | N
High (4) 5 35.71% | N 3.71
Average (3) 5 35.71% | I
Low ) 1 7.14% [ |
Very Low (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
14/23 (60.87%) 3.71 0.91 4.00
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California Western School of Law

Fall 2023 Course Evaluations Legal Skills

Course:

Instructor:

Response Rate:

LSI: Legal Skills | - Jones-Legal Skills | - Section 3C
Joshua Aaron Jones *

14/23 (60.87 %)

12 - What was your interest level in this area of law before the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 1 7.14% [ ]
High (4) 2 14.29% [ | 320
Average @) 5 35.71% | ;
Low (2) 2 14.29% | W
Very Low (1) 0 0.00% |
No Opinion (0) 4 28.57% [ ]
0 25 50 100 Question
Response Rate Mean STD Median
14/23 (60.87%) 3.20 0.92 3.00

13 - What was your interest level in this area after the class?

Response Option Weight Frequency Percent
Very High (5) 1 7.14% [ ]
High (4) 4 28.57% [ 333
Average (3) 6 42.86% | NN
Low (2) 0 0.00% ||
Very Low (1) 1 7.14% | W
No Opinion (0) 2 14.29% [ |
0 25 50 100 Question
Response Rate Mean STD Median
14/23 (60.87%) 3.33 0.98 3.00

14 - How many classes were you absent?

Response Option

Weight Frequency

Percent

Percent Responses

0 1) 7 50.00% | [N
1 ) 3 21.43% | A
2o0r3 (3) 3 21.43% | N
dor5 () 0 0.00% ||
6 or more (5) 0 0.00% |
Prefer not to answer (0) 1 7.14% [ ]
0 25 50 100

Response Rate

14/23 (60.87%)

15 - OPTIONAL QUESTION (for students other than first-trimester students)What is your cumulative GPA?

Response Option Weight Frequency Percent Percent Responses
4.33-3.33 (1) 1 20.00% | N
3.32-3.00 2) 0 0.00% |
2.99-2.80 3) 0 0.00% |
2.79-2.00 (4) 0 0.00% |
Prefer not to answer (0) 4 80.00% | I
0 25 50 100

Response Rate

5/23 (21.74%)
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California Western School of Law
Fall 2023 Course Evaluations Legal Skills

Course: LSI: Legal Skills | - Jones-Legal Skills | - Section 3C
Instructor: Joshua Aaron Jones *

Response Rate: 14/23 (60.87 %)

16 - What were the best features of this course?

Response Rate | 10/23 (43.48%)

« Jones prepares 1Ls unlike any other professor across the country!

* This course forced me out of my comfort zone. It broke me down and built me back up, giving me the basic skills necessary for legal writing and research. The outcome is probably the best feature.
« | enjoyed the office hours/conferences and how understanding our teacher is.

« Professor Jones made the learning environment very inclusive. He explained everything in depth and very easy to understand. The prompts for the memos were funny.

* The in class arguments

« Application of analysis; memo assignments and class discussions

« | like the small class environment and the overall flexibility of the class.

« In class writing time and practice, in class discussions, and other class activities that helped with writing.

« | appreciated how much emphasis Professor Jones placed on citations and research. He provided us with multiple tasks and assignments in order to strengthen our research skills and citations. |
feel extremely comfortable citing cases and navigating Lexis and Westlaw.

« | appreciated when the memo subject matter corresponded with what we were learning in our doctrinal classes. An assignment we did here helped me understand diversity jurisdiction much better.

17 - What features of this course should be improved?

Response Rate [ 8/23 (34.78%)

« That's difficult to identify. This course was brutal at times, but | think it was worth it. | don't know that anything should be improved.
« | hated the online platforms to help w grammer like GCL, ICW, and westlaw modules. | didn't find them helpful.

« N/A

* Not so much busy work. Need clarity on assignments that should be do and what shouldn't be do.

* There was a lot of reading assigned early in the course, often over 3hrs/class with heavy focus on the Shapo textbooks. Most if not all students in this class have stated that they did not complete
their reading, either by skimming it or outright not reading any of the assigned material. This did not affect our performance in class. It merely added a high level of stress to the first month or so of
the term. Students expressed that it felt like a poor use of their time to complete these assignments and, as a result, they frequently went uncompleted.

» We had to do like 4 different modules that | don't think helped me learn too much -- kind of just a time suck.
« Less busy work like core grammar and Lexis. More time in class to write.

« For our first mini memo, | would have found an example mini memo more helpful than the full complete memo, as it was difficult for me to reference since there were more components in the
sample provided that we did not need to include for the mini memo.

18 - What modifications or improvements in course content, in textbook(s) or other curricular materials, or in teaching methods or approaches would you
recommend and why?

Response Rate [ 8/23 (34.78%)

* N/A

« | hated the online platforms to help w grammer like GCL, ICW, and westlaw modules. | didn't find them helpful.
* N/A

* need for syllabus to match what is on canvas and also what is expressed in the classroom.

« | didn't really use some of the books we had to buy.

« Course content is okay. Bluebook rather than ALWD would be preferred.

* N/A

« Okay, the Lexis citation workshop was awesome. So were the Lexis videos—it was very helpful to do them at the beginning of class. The Westlaw videos were not helpful at all, and I'm pretty sure
that almost everyone had them playing in the background with the sound off. Even the grammar test we had to take was helpful. What was not helpful was having to do a multiple-issue and sub-
issue memo on difficult topics we were not familiar with in the midst of finals. | strongly think that our knowledge of how to write a good memo using the skills we learned could have been
demonstrated in a less time-intensive way. We had no knowledge of employment law, and the sub-issue of choice of law proved to be very difficult. | spent so much time working on this memo for the
last month that | had significantly less time to study for finals. This was very discouraging, especially hearing that my classmates were given a much easier topic that regarded something we had
learned in a doctrinal class. Having to familiarize ourselves with employment law and put together a nearly 20-page memo was absurd.
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California Western School of Law
Fall 2023 Course Evaluations Legal Skills

Course: LSI: Legal Skills | - Jones-Legal Skills | - Section 3C
Instructor: Joshua Aaron Jones *

Response Rate: 14/23 (60.87 %)

19 - Other comments you would like to make:

Response Rate [ 7/23 (30.43%)

« Initially, | wanted to write include areas of improvement for this course, but after careful consideration, | realize that everything Jones had us do was for our best. At the beginning of the trimester we
had a lot of busy work. However, all that work is paying off now as | currently write my final memo! Thank you Jones for the prep.

+ Jones is so awesome
* Thank you for everything.
« | think the busy work makes this class more stressful than it has to be.

« Jones is literally a sweetheart. He goes out of his way to incorporate mental health stuff into his classes and also planned multiple events outside of class for his students. | think he is a great
Professor, and works really hard to make us all feel supported and like we have someone rooting for us.

« Overall, Professor Jones is a great legal skills professor. He makes it a priority for his students to have the skills to succeed in law school and legal writing.

« Professor Jones was very kind and respectful. | loved the out-of-class events that he planned for us. However, regarding feedback, | often felt that | would ask him to read various paragraphs or
sentences hoping for some feedback on what i could do better, but he would simply say "looks good!". Yet, my final score after submission did not look so "good." | would have loved more specific,
critical feedback during the editing process.
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California Western School of Law
Summer 2023 Course Evaluations Legal Skills

LSII: Legal Skills Il - Jones-Legal Skills Il - Section 5D

Joshua Aaron Jones *

Course:
Instructor:

Response Rate: 3/5 (60.00 %)

1 - Professor Joshua Aaron Jones was in command of the subject matter of the course. -

Response Option

Weight Frequency

Percent

Percent Responses

Strongly Agree 4) 2 66.67% | NN

Agree (3) 1 33.33% | .

Disagree (2) 0 0.00% |

Strongly Disagree (1) 0 0.00% |

No Opinion (0) 0 0.00% |

0 25 50 100 Question
Response Rate Mean STD Median
3/5 (60.00%) 3.67 0.58 4.00

2 - Professor Joshua Aaron Jones responds to questions. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 2 66.67% | I
Agree 3) 1 33.33% | .
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/5 (60.00%) 3.67 0.58 4.00

3 - Professor Joshua Aaron Jones stimulates intellectual curiosity and interest. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 2 66.67% | NN
Agree 3) 1 33.33% | .
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/5 (60.00%) 3.67 0.58 4.00

4 - Professor Joshua Aaron Jones fosters analytical skills and critical thinking. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 2 66.67% | NN
Agree 3) 1 33.33% | .
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/5 (60.00%) 3.67 0.58 4.00
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California Western School of Law
Summer 2023 Course Evaluations Legal Skills

Course:
Instructor:

Response Rate:

LSII: Legal Skills Il - Jones-Legal Skills Il - Section 5D
Joshua Aaron Jones *

3/5 (60.00 %)

5 - Professor Joshua Aaron Jones requires students to be adequately prepared for class. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 2 66.67% | I
Agree 3) 1 33.33% | .
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/5 (60.00%) 3.67 0.58 4.00

6 - Professor Joshua Aaron Jones encourages student participation. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 2 66.67% | I
Agree 3) 1 33.33% | .
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/5 (60.00%) 3.67 0.58 4.00

7 - Professor Joshua Aaron Jones recognizes & demonstrates respect for divergent points of view. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 2 66.67% | NN
Agree 3) 1 33.33% | .
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/5 (60.00%) 3.67 0.58 4.00

8 - Professor Joshua Aaron Jones treats students professionally. -

Response Option Weight Frequency Percent
Strongly Agree 4) 2 66.67% | NN
Agree 3) 1 33.33% | .
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/5 (60.00%) 3.67 0.58 4.00
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California Western School of Law
Summer 2023 Course Evaluations Legal Skills

Course: LSII: Legal Skills Il - Jones-Legal Skills Il - Section 5D
Instructor: Joshua Aaron Jones *

Response Rate: 3/5 (60.00 %)

9 - Professor Joshua Aaron Jones is available for consultation outside class. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 2 66.67% | I
Agree 3) 1 33.33% | .
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/5 (60.00%) 3.67 0.58 4.00
. very

10 - What was the level of your preparation for this class each week?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 1 33.33% | .
High (4) 1 33.33% | 400
Average (3) 1 33.33% | .
Low (2) 0 0.00% ||
Very Low (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/5 (60.00%) 4.00 1.00 4.00

11 - How much did your attendance contribute to your learning in the class?

Response Option Weight Frequency Percent
Very High (5) 1 33.33% [ ]
High (4) 1 33.33% | . 20
Average (3) 1 33.33% | .
Low 2) 0 0.00% ||
Very Low (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/5 (60.00%) 4.00 1.00 4.00

12 - What was your interest level in this area of law before the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 1 33.33% | .
High (4) 0 0.00% || 3.67
Average 3) 2 66.67% | N
Low (2) 0 0.00% |
Very Low (1) 0 0.00% |
No Opinion 0) 0 0.00% ||
0 25 50 100 Question
Response Rate Mean STD Median
3/5 (60.00%) 3.67 1.15 3.00
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California Western School of Law
Summer 2023 Course Evaluations Legal Skills

Course: LSII: Legal Skills Il - Jones-Legal Skills Il - Section 5D
Instructor: Joshua Aaron Jones *

Response Rate: 3/5 (60.00 %)

13 - What was your interest level in this area after the class?

Weight Frequency Percent Percent Responses

Response Option

Very High (5) 1 33.33% | .
High @) 0 0.00% || 3.67
Average (3) 2 66.67% | I
Low (2) 0 0.00% ||
Very Low (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
3/5 (60.00%) 3.67 1.15 3.00

14 - How many classes were you absent?

Weight Frequency Percent Percent Responses

Response Option

0 1) 2 66.67% | I
1 2) 0 0.00% ||
20r3 @3) 1 33.33% |
4or5 (4) 0 0.00% ||
6 or more (5) 0 0.00% |
Prefer not to answer 0) 0 0.00% |
[) 25 50 100
Response Rate
3/5 (60.00%)

15 - OPTIONAL QUESTION (for students other than first-trimester students)What is your cumulative GPA?

Response Option Weight Frequency Percent Percent Responses

4.33-3.33 (1) 0 0.00% |
3.32-3.00 @ 0 0.00% ||
2.99-2.80 @3) 0 0.00% ||
2.79-2.00 (@) 0 0.00% ||
Prefer not to answer (0) 1 100.00% | I
[) 25 50 100
Response Rate
1/5 (20.00%)

16 - What were the best features of this course?

Response Rate | 1/5 (20%)

« the 1:1 help with the professor and all of his answers to our questions.

17 - What features of this course should be improved?

Response Rate [ 175 (20%)

* less writing

18 - What modifications or improvements in course content, in textbook(s) or other curricular materials, or in teaching methods or approaches would you

recommend and why?

Response Rate | 1/5 (20%)

* less writing
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Course: LSII: Legal Skills Il - Jones-Legal Skills Il - Section 5D
Instructor: Joshua Aaron Jones *

Response Rate: 3/5 (60.00 %)

19 - Other comments you would like to make:

Response Rate | 1/5 (20%)

* Professor Jones made the projects very realistic which made them a lot more fun to do.
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California Western School of Law
Spring 2023 Course Evaluations Legal Skills

LSII: Legal Skills Il - Jones-Legal Skills Il - Section 3C

Joshua Aaron Jones *

Course:
Instructor:

Response Rate: 9/22 (40.91 %)

1 - Professor Joshua Aaron Jones was in command of the subject matter of the course. -

Response Option

Weight Frequency

Percent

Percent Responses

Strongly Agree 4) 6 66.67% | NN

Agree (3) 3 33.33% | .

Disagree (2) 0 0.00% |

Strongly Disagree (1) 0 0.00% |

No Opinion (0) 0 0.00% |

0 25 50 100 Question
Response Rate Mean STD Median
9/22 (40.91%) 3.67 0.50 4.00

2 - Professor Joshua Aaron Jones responds to questions. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 5 55.56% | N 3.56
Agree 3) 4 44 .44% | N
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
9/22 (40.91%) 3.56 0.53 4.00

3 - Professor Joshua Aaron Jones stimulates intellectual curiosity and interest. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 6 66.67% | NN
Agree 3) 3 33.33% | .
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
9/22 (40.91%) 3.67 0.50 4.00

4 - Professor Joshua Aaron Jones fosters analytical skills and critical thinking. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 6 66.67% | NN
Agree 3) 3 33.33% | .
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
9/22 (40.91%) 3.67 0.50 4.00
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California Western School of Law
Spring 2023 Course Evaluations Legal Skills

LSII: Legal Skills Il - Jones-Legal Skills Il - Section 3C

Joshua Aaron Jones *

Course:
Instructor:

Response Rate: 9/22 (40.91 %)

5 - Professor Joshua Aaron Jones requires students to be adequately prepared for class. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 3 33.33% | . 313
Agree @) 4 44.44% | '
Disagree (2) 0 0.00% |
Strongly Disagree 1) 1 1.11% |8
No Opinion (0) 1 1.11% |8
0 25 50 100 Question
Response Rate Mean STD Median
9/22 (40.91%) 3.13 0.99 3.00

6 - Professor Joshua Aaron Jones encourages student participation. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 5 55.56% | N 3.56
Agree 3) 4 44 .44% | N
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
9/22 (40.91%) 3.56 0.53 4.00

7 - Professor Joshua Aaron Jones recognizes & demonstrates respect for divergent points of view. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 8 88.89% | NN
Agree 3) 1 111% |
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
9/22 (40.91%) 3.89 0.33 4.00
« Great diversity focus.
« Yes, Professor Jones makes sure to highlight diversity throughout class discussions.

8 - Professor Joshua Aaron Jones treats students professionally. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 7 77.78% | I
Agree 3) 2 22.22% |
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
9/22 (40.91%) 3.78 0.44 4.00
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California Western School of Law
Spring 2023 Course Evaluations Legal Skills

Course:
Instructor:

Response Rate:

LSII: Legal Skills Il - Jones-Legal Skills Il - Section 3C
Joshua Aaron Jones *

9/22 (40.91 %)

9 - Professor Joshua Aaron Jones is available for consultation outside class. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 5 55.56% | N 3.56
Agree 3) 4 44.44% [ ]
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
9/22 (40.91%) 3.56 0.53 4.00

» Each meeting | had with Professor Jones was always very helpful. | was encouraged to ask questions all throughout the trimester so | never felt bad if | didn't fully understand something. He was

always able to explain things in different ways which was very helpful for my development and progress.

* Not really.

« Yes, Professor Jones makes himself available to help students through office hours and via email. Professor Jones is very responsive and helpful through both platforms.

* Yes, one on one conferences and office hours with Professor Jones were very helpful and he always takes the time to listen.

10 - What was the level of your preparation for this class each week?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 3 33.33% | .
High (4) 1 1.11% | 3.56
Average (3) 4 44.44% | N
Low (2) 0 0.00% |
Very Low (1) 1 1.11% |l
No Opinion 0) 0 0.00% ||
[} 25 50 100 Question
Response Rate Mean STD Median
9/22 (40.91%) 3.56 1.33 3.00

11 - How much did your attendance contribute to your learning in the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 3 33.33% | .
High ) 2 2222% | .89
Average 3) 4 44 .44% | N
Low 2) 0 0.00% ||
Very Low (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
9/22 (40.91%) 3.89 0.93 4.00

12 - What was your interest level in this area of law before the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 3 33.33% | .
High @) 1 1.11% | 258
Average 3) 4 44.44% | N
Low 2) 0 0.00% ||
Very Low (1) 0 0.00% |
No Opinion 0) 1 1.11% |l
0 25 50 100 Question
Response Rate Mean STD Median
9/22 (40.91%) 3.88 0.99 3.50
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California Western School of Law
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Course: LSII: Legal Skills 1l - Jones-Legal Skills Il - Section 3C
Instructor: Joshua Aaron Jones *

Response Rate: 9/22 (40.91 %)

13 - What was your interest level in this area after the class?

Weight Frequency Percent Percent Responses

Response Option

Very High (5) 3 33.33% [ ]
4.00
High (4) 2 22.22% [
Average (3) 3 33.33% | .
Low (2) 0 0.00% ||
Very Low (1) 0 0.00% |
No Opinion (0) 1 11.11% [ |
0 25 50 100 Question
Response Rate Mean STD Median
9/22 (40.91%) 4.00 0.93 4.00

14 - How many classes were you absent?

Weight Frequency Percent Percent Responses

Response Option

0 1) 3 33.33% | I
1 (2) 5 55.56% | NN
20r3 3) 1 1.11% |
4or5 (4) 0 0.00% ||
6 or more (5) 0 0.00% |
Prefer not to answer 0) 0 0.00% |
0o 25 50 100

Response Rate

9/22 (40.91%)

15 - OPTIONAL QUESTION (for students other than first-trimester students)What is your cumulative GPA?

Response Option Weight Frequency Percent Percent Responses

4.33-3.33 ™) 1 12.50% | M
3.32-3.00 2) 3 37.50% | N
2.99-2.80 3) 1 12.50% [ |
2.79-2.00 (@) 1 12.50% | Il
Prefer not to answer 0) 2 25.00% | .
0 25 50 100

Response Rate

8/22 (36.36%)

16 - What were the best features of this course?

Response Rate [ 5122 (22.73%)

« | did enjoy the mindfulness activities and the encouraging advice Professor Jones continued to give throughout the semester. He really made me feel like stress and hardship is normal and that

every classmate is experiencing similar feelings. | also really liked how he focus on finding our "why".

* Having designated classes dedicated to just writing

« -Mindfulness days were a nice way to end the day -Professor Jones was respectful of all cultures and fostered interesting conversations in class about the culture and the law -Although the course

was really tough towards the end, | feel stronger and more prepared for the 'real world'

« | really enjoyed the class discussions that Professor Jones facilitated. He welcomed different perspectives and the discussions opened my eyes to topic | had not encountered before. His class

discussions were a nice change from doctrinal class discussions.

« In-class writing and discussion time were very helpful for developing writing skills and critical thinking.
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California Western School of Law
Spring 2023 Course Evaluations Legal Skills

Course: LSII: Legal Skills 1l - Jones-Legal Skills Il - Section 3C
Instructor: Joshua Aaron Jones *

Response Rate: 9/22 (40.91 %)

17 - What features of this course should be improved?

Response Rate | 4/22 (18.18%)

» While | usually appreciate a "learn as you go" environment, it would have relieved a lot of stress to first year students if he would have given us a bit more "hand-holding" in the beginning and
maybe even now. | found myself feeling lost and needing to figure out several assignments by myself and other classmates. However, | will note that Professor Jones always encouraged us to meet
with him for any questions.

* N/A

« -There needs to be more guidance, as there was very little constructive feedback as to the assignments or how to improve. | did not think asking questions was helpful either. Professor Jones
encourages students to prepare for the 'real world' in which we would be expected to be quick to learn, however | found myself extremely lost and Jones' answers sometimes were vague so as to not
spoon feed us. -Feedback needs to be given in a more timely manner. The little feedback that we did get was last minute. Every class is different and | empathize with a hectic schedule, but Jones
held conferences until the day before assignments were due. At that point he is well aware that students are finishing up or are at least at the point of no return. Grades/and feedback for the brief
were also given out a little over a week before next assignment were due. Valuable information as to the final brief was not given until last class, and | was not the only student that was startled by
the new info. -More efficient use of time in class. No time was spent preparing students for oral arguments but we listened to 15 different versions of somewhere over the rainbow.

« While time was tight with the appellate brief, it would've been great to have one or two classes dedicated to the Oral Argument and practicing speeches/questions.

18 - What modifications or improvements in course content, in textbook(s) or other curricular materials, or in teaching methods or approaches would you
recommend and why?

Response Rate [ 3122 (13.64%)

* N/A
« -the readings were never tied into class. -If bluebook is more widely used; should we have used that instead?

« It would have been nice to have one class after Appellate Briefs were due to discuss or practice the Oral Arguments.

19 - Other comments you would like to make:

Response Rate [ 4122 (18.18%)

« Professor Jones has many great qualities as a teacher however my only issue with his teaching style was the very "hands off" approach to the course.
* N/A

* | am compassionate to heavy scheduling and different teaching methods but there was a stark difference in the guidance that other students were receiving with their professors. The 1st trimester it
felt manageable, but this one felt as if Jones was hiding the ball. | appreciate the time and commitment that Professor Jones put into class, but there are some changes that should be made so that
1L's next term can succeed.

» | thoroughly enjoyed Professor Jones course. Legal Skills Il pushed me in my writing abilities. | know | have finished the course a better writer than before.
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California Western School of Law
Spring 2023 Course Evaluations Legal Skills

Course:
Instructor:

Response Rate:

LSII: Legal Skills Il - Jones-Legal Skills Il - Section 2D
Joshua Aaron Jones *

6/18 (33.33 %)

1 - Professor Joshua Aaron Jones was in command of the subject matter of the course. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 6 100.00% | I
Agree 3) 0 0.00% |
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
6/18 (33.33%) 4.00 0.00 4.00

2 - Professor Joshua Aaron Jones responds to questions. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 4 66.67% | I
Agree 3) 2 33.33% | .
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
6/18 (33.33%) 3.67 0.52 4.00

3 - Professor Joshua Aaron Jones stimulates intellectual curiosity and interest. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 5 83.33% | N
Agree (3) 1 16.67% | M
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
6/18 (33.33%) 3.83 0.41 4.00

4 - Professor Joshua Aaron Jones fosters analytical skills and critical thinking. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 4 66.67% | NN
Agree 3) 2 33.33% | .
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
6/18 (33.33%) 3.67 0.52 4.00
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California Western School of Law
Spring 2023 Course Evaluations Legal Skills

Course:
Instructor:

Response Rate:

LSII: Legal Skills Il - Jones-Legal Skills Il - Section 2D
Joshua Aaron Jones *

6/18 (33.33 %)

5 - Professor Joshua Aaron Jones requires students to be adequately prepared for class. -

Response Option

Weight Frequency

Percent Percent Responses

Strongly Agree 4) 3 50.00% | I 347
Agree (3) 1 16.67% | M
Disagree (2) 2 33.33% | .
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
6/18 (33.33%) 3.17 0.98 3.50

6 - Professor Joshua Aaron Jones encourages student participation. -

Response Option

Weight Frequency

Percent Percent Responses

Strongly Agree 4) 5 83.33% | I

Agree (3) 1 16.67% | M

Disagree (2) 0 0.00% |

Strongly Disagree (1) 0 0.00% |

No Opinion (0) 0 0.00% |

0 25 50 100 Question
Response Rate Mean STD Median
6/18 (33.33%) 3.83 0.41 4.00

7 - Professor Joshua Aaron Jones recognizes & demonstrates respect for divergent points of view. -

Response Option

Weight Frequency

Percent Percent Responses

Strongly Agree (4) 5 83.33% |

Agree (3) 1 16.67% | M

Disagree (2) 0 0.00% |

Strongly Disagree (1) 0 0.00% |

No Opinion 0) 0 0.00% |

0 25 50 100 Question
Response Rate Mean STD Median
6/18 (33.33%) 3.83 0.41 4.00

* Yes, Jones always pushed us to share our differing opinions.

8 - Professor Joshua Aaron Jones treats students professionally. -

Response Option

Weight Frequency

Percent Percent Responses

Strongly Agree 4) 5 83.33% | I

Agree 3) 1 16.67% | W

Disagree (2) 0 0.00% |

Strongly Disagree 1) 0 0.00% |

No Opinion 0) 0 0.00% |

[1] 25 50 100 Question
Response Rate Mean STD Median
6/18 (33.33%) 3.83 0.41 4.00
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California Western School of Law
Spring 2023 Course Evaluations Legal Skills

Course: LSII: Legal Skills Il - Jones-Legal Skills Il - Section 2D
Instructor: Joshua Aaron Jones *

Response Rate: 6/18(33.33 %)

9 - Professor Joshua Aaron Jones is available for consultation outside class. -

Weight Frequency Percent Percent Responses

Response Option

Strongly Agree 4) 6 100.00% | .
Agree (3) 0 0.00% |
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
6/18 (33.33%) 4.00 0.00 4.00

« sometimes it was hard to coordinate meetings
« Yes, as much as they could be when commenting on a paper they were going to grade anyways.

* The one-on-one conferences were very helpful when preparing writing assignments.

10 - What was the level of your preparation for this class each week?

Weight Frequency Percent Percent Responses

Response Option

Very High (5) 1 16.67% [ |
High (4) 3 50.00% | 3.50
Average (3) 1 16.67% | M
Low (2) 0 0.00% |
Very Low 1) 1 16.67% | Il
No Opinion (0) 0 0.00% ||
0 25 50 100 Question
Response Rate Mean STD Median
6/18 (33.33%) 3.50 1.38 4.00

11 - How much did your attendance contribute to your learning in the class?

Weight Frequency Percent Percent Responses

Response Option

Very High (5) 0 0.00% ||
High (4) 3 50.00% | [ 17
Average (3) 1 16.67% | M
Low (2) 2 33.33% | .
Very Low 1) 0 0.00% ||
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
6/18 (33.33%) 3.17 0.98 3.50

12 - What was your interest level in this area of law before the class?

Weight Frequency Percent Percent Responses

Response Option

Very High (5) 1 16.67% | W
High @) 1 16.67% | M 333
Average 3) 3 50.00% | I
Low @) 1 16.67% | M
Very Low (1) 0 0.00% |
No Opinion (0) 0 0.00% ||
0 25 50 100 Question
Response Rate Mean STD Median
6/18 (33.33%) 3.33 1.03 3.00
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Course: LSII: Legal Skills Il - Jones-Legal Skills Il - Section 2D
Instructor: Joshua Aaron Jones *

Response Rate: 6/18(33.33 %)

13 - What was your interest level in this area after the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 1 20.00% | N
High (4) 1 20.00% | N 3.60
Average (3) 3 60.00% | I
Low (2) 0 0.00% ||
Very Low (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
5/18 (27.78%) 3.60 0.89 3.00

14 - How many classes were you absent?

Response Option Weight Frequency Percent Percent Responses
0 1) 1 16.67% | M
1 (2) 3 50.00% | [
2o0r3 (3) 2 33.33% | e
4or5 (4) 0 0.00% ||
6 or more (5) 0 0.00% |
Prefer not to answer 0) 0 0.00% |
0 25 50 100
Response Rate
6/18 (33.33%)

15 - OPTIONAL QUESTION (for students other than first-trimester students)What is your cumulative GPA?

Response Option Weight Frequency Percent Percent Responses
4.33-3.33 (1) 1 20.00% | N
3.32-3.00 ) 0 0.00% |
2.99-2.80 (3) 2 40.00% |
2.79-2.00 (4) 1 20.00% | N
Prefer not to answer 0) 1 20.00% | N
0 25 50 100
Response Rate
5/18 (27.78%)

16 - What were the best features of this course?

Response Rate [ 318 (16.67%)

« Professor Jones was veery specific with how he expected us to write. Although at first it frustrated me, I'm now grateful for it as I've seen how much it has improved my writing. Professor Jones is
always there for his students and making sure they take care of themselves.

« he really cares about our mental well-being

« Clear, engaging presentations on preparing writing.

17 - What features of this course should be improved?

Response Rate [ 118 (5.56%)

« Active speech practice. We have this oral argument but we have not practiced in class, at all really. | woud love more time to get in front of the class for short legal blurbs throughout the year to help
build that confidence.

18 - What modifications or improvements in course content, in textbook(s) or other curricular materials, or in teaching methods or approaches would you
recommend and why?

Response Rate [ 1/18 (5.56%)

* Hard deadlines for getting drafts in. | know its a small thing and students should be able to set their own deadlines; however, having that timeline preasure could be helpful to some students,
especially those who end up pushing off the whole brief.
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Spring 2023 Course Evaluations Legal Skills

Course: LSII: Legal Skills Il - Jones-Legal Skills Il - Section 2D
Instructor: Joshua Aaron Jones *

Response Rate: 6/18(33.33 %)

19 - Other comments you would like to make:

Response Rate [ 018 (0%)

Page 5 of 5





California Western School of Law
Summer 2022 Course Evaluations

Course: Legal Skills Il - Jones-Legal Skills Il - Jones 5C

Instructor: Joshua Aaron Jones *

Response Rate: 13/19 (68.42 %)

1 - Professor Joshua Aaron Jones was in command of the subject matter of the course. -

Response Option

Weight Frequency

Percent

Percent Responses

Strongly Agree 4) 11 84.62% | I
Agree (3) 2 15.38% | M
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
13/19 (68.42%) 3.85 0.38 4.00

2 - Professor Joshua Aaron Jones responds to questions. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 8 61.54% | IS
Agree 3) 5 38.46% | NN
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
13/19 (68.42%) 3.62 0.51 4.00

3 - Professor Joshua Aaron Jones stimulates intellectual curiosity and interest. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 10 76.92% | N
Agree (3) 1 7.69% [ |
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 2 15.38% | W
0 25 50 100 Question
Response Rate Mean STD Median
13/19 (68.42%) 3.91 0.30 4.00

4 - Professor Joshua Aaron Jones fosters analytical skills and critical thinking. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 10 76.92% | N
Agree (3) 2 15.38% | W
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 1 7.69% [ |
0 25 50 100 Question
Response Rate Mean STD Median
13/19 (68.42%) 3.83 0.39 4.00
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Course:

Instructor:

Joshua Aaron Jones *

Response Rate: 13/19 (68.42 %)

Legal Skills Il - Jones-Legal Skills Il - Jones 5C

5 - Professor Joshua Aaron Jones requires students to be adequately prepared for class. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 7 53.85% | NN 3.58
Agree 3) 5 38.46% | NN
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 1 7.69% [ |
0 25 50 100 Question
Response Rate Mean STD Median
13/19 (68.42%) 3.58 0.51 4.00

6 - Professor Joshua Aaron Jones encourages student participation. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 10 76.92% | I
Agree (3) 2 15.38% | M
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 1 7.69% [ |
0 25 50 100 Question
Response Rate Mean STD Median
13/19 (68.42%) 3.83 0.39 4.00

7 - Professor Joshua Aaron Jones recognizes & demonstrates respect for divergent points of view. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 11 84.62% | NN
Agree (3) 2 15.38% | Il
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
13/19 (68.42%) 3.85 0.38 4.00
*yes

« yes it was, no suggestions

« As a member of the LGBTQ community, | felt very welcomed in his class. | appreciated his emphasis on correct pronouns and using non-gendered words.

Response Option

8 - Professor Joshua Aaron Jones treats students professionally. -

Weight Frequency

Percent

Percent Responses

Strongly Agree
Agree 3) 1 7.69%
Disagree (2) 0 0.00%
Strongly Disagree (1) 0 0.00%
No Opinion (0) 0 0.00%
0 25 50 100 Question
Response Rate Mean STD Median
13/19 (68.42%) 3.92 0.28 4.00
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Course: Legal Skills Il - Jones-Legal Skills Il - Jones 5C
Instructor: Joshua Aaron Jones *

Response Rate: 13/19 (68.42 %)

9 - Professor Joshua Aaron Jones is available for consultation outside class. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 9 69.23% | I
Agree (3) 2 15.38% | M
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 2 15.38% | Il
0 25 50 100 Question
Response Rate Mean STD Median
13/19 (68.42%) 3.82 0.40 4.00

« Office hours with Professor Jones were always SO helpful. And even when he was not available, the honors instructors were always so available to answer my questions. Professor Jones created
a team to support us.

. yes

« Yes, | met with Professor Jones outside of class on a couple of occasions. Professor Jones was very helpful when | met with him. Unfortunately, with his busy schedule and the influx of students
wanting to meet with him, there were a few times when | wanted to meet with him and was unable to.

« Always!

+ Outside of class consultations were very helpful.

. very

10 - What was the level of your preparation for this class each week?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 5 38.46% | N
High (4) 2 15.38% | W 222
Average (3) 6 46.15% | I
Low (2) 0 0.00% ||
Very Low (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
13/19 (68.42%) 3.92 0.95 4.00

11 - How much did your attendance contribute to your learning in the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 6 46.15% | 208
High (4) 5 38.46% | NN
Average 3) 0 0.00% |
Low (2) 1 7.69% [ ]
Very Low (1) 1 7.69% [ |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
13/19 (68.42%) 4.08 1.26 4.00
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California Western School of Law
Summer 2022 Course Evaluations

Course:

Instructor:

Response Rate:

Joshua Aaron Jones *

13/19 (68.42 %)

Legal Skills Il - Jones-Legal Skills Il - Jones 5C

12 - What was your interest level in this area of law before the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 3 23.08% | W
High @) 6 46.15% | I 3.83
Average (3) 1 7.69% [ |
Low ) 2 15.38% | Il
Very Low (1) 0 0.00% |
No Opinion 0) 1 7.69% [ |
0 25 50 100 Question
Response Rate Mean STD Median
13/19 (68.42%) 3.83 1.03 4.00

13 - What was your interest level in this area after the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 4 30.77% | A 417
High (4) 6 46.15% | I
Average (3) 2 15.38% | Il
Low (2) 0 0.00% ||
Very Low (1) 0 0.00% |
No Opinion 0) 1 7.69% [ |
0 25 50 100 Question
Response Rate Mean STD Median
13/19 (68.42%) 4.17 0.72 4.00

14 - How many classes were you absent?

Response Option Weight Frequency Percent Percent Responses
0 1) 3 23.08% | W
1 2) 3 23.08% | W
20r3 (3) 6 46.15% |
4or5 (4) 0 0.00% |
6 or more (5) 0 0.00% |
Prefer not to answer (0) 1 7.69% [ |
0 25 50 100

Response Rate

13/19 (68.42%)

15 - OPTIONAL QUESTION (for students other than first-trimester students)What is your cumulative GPA?

Response Option

Weight Frequency

Percent Percent Responses

4.33-3.33 (1) 4 30.77% |
3.32-3.00 (2) 1 7.69% [ ]
2.99-2.80 3) 4 30.77% | N
2.79-2.00 (4) 1 7.69% [ |
Prefer not to answer (0) 3 23.08% [
[} 25 50 100

Response Rate

13/19 (68.42%)
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California Western School of Law
Summer 2022 Course Evaluations

Course: Legal Skills Il - Jones-Legal Skills Il - Jones 5C
Instructor: Joshua Aaron Jones *

Response Rate: 13/19 (68.42 %)

16 - What were the best features of this course?

Response Rate [ 8119 (42.11%)

+ Professor Jones's relaxed style of teaching- | put a ton of pressure on myself already, and his peaceful demeanor really made this class fun. | also loved how we had multiple projects so that the
appellate brief was not the entire grade in the class. I like having mini-projects to help boost my grade. Mostly, Professor Jones was the best feature! He is an incredible professor!

« Starting with mindfulness check in.
« Autonomy of scheduling and writing, acceptance of diverse points of view and thoughts of all students.

« | appreciated how straight forward Professor Jones was. He had a no nonsense approach to teaching the course and | felt like the expectations were created and followed to a T. | also appreciated
his willingness to help with technology issues- it was refreshing to have a Professor who was able to help us with formatting issues.

* We received constant feedback on our writing. The in-class writing workshops were incredibly helpful and each class we learned something new that we could improve on.
« very practical guidance

« Professor Jones compassion is the best feature of this course. On Day 1, he said we could go to him for anything. He is approachable and will listen to you. | have never had a Professor offer to be
there for us like Professor Jones. He is great and | am thankful that he is willing to be there to listen to whatever we are struggling with.

* Plenty of online materials. The professor explanations of the assignments.

17 - What features of this course should be improved?

Response Rate [ 519 (26.32%)

*N/a

« Felt like we were teaching ourselves a lot of the material along the way. | suppose this was due to the fact that it was our second legal skills course, but wish we had some more guidance on how to
do things for the briefs rather than having to ask questions and gaining confusion along the way.

+ | would have appreciated getting my trial brief back faster. While | am happy with my grade, | feel like | could have used more feedback on my trial brief, especially as | am currently drafting my
appellate brief.

« Nothing | learned a lot!

« | am not a fan of group projects. | understand the need for group projects but would prefer to pick my own groups as there are certain people | do not like to work with because they slack and
mooch off others.

18 - What modifications or improvements in course content, in textbook(s) or other curricular materials, or in teaching methods or approaches would you
recommend and why?

Response Rate [ 6/19 (31.58%)

« | think the Fundamental Legal Skills book on CREAC was not too helpful- | would just have relevant parts copied onto canvas- otherwise, it was money | wish | had not spent.
« Just wish we were taught more along the way rather than trying to figure everything out on our own.
* NA

» We had everything we needed between the recommended books and the resources that Professor Jones and the honors instructors provided for us. Lexis and Westlaw training modules were
helpful too.

« | think only the Bluebook is necessary for this course. The Legal Writing Handbook was not helpful in my opinion.

» CoreGrammar.

19 - Other comments you would like to make:

Response Rate [ 719 (36.84%)

+ Professor Jones is amazing! He made legal skills and writing fun again. | felt VERY supported!

« | really liked Professor Jones. | do wish he graded faster. We submitted our memos a month ago and havent gotten them back. We got back grades for all our other midterms already and took
those AFTER submitting the briefs. | heard some students he didnt get back to for office hours but that wasnt my experience. | went to him on a weekly basis and he met with me for 30mins to an
hour when needed. He is very compassionate and understanding and not intimidating, even though the class is intimidating, so | found that reassuring. He never made me feel dumb or inadequate
for errors in my writing.

* NA

« | appreciated the mindfulness lessons and the emphasis Professor Jones put on working together as teams. | learned the most from going to office hours and getting specific feedback. Professor
Jones and his honors instructors were almost always available and always incredibly helpful. | learned a lot this semester.

* This class helped me greatly over my LS | course
« Thank you for being a great Professor!

« Professor Jones really went above and beyond to make sure his students were succeeding not only inside the classroom but outside. When personal matter came up he was there to show support
and truly help the student navigate the difficult time while still completing what was needed for the course. He is one of the most caring, understanding professors | have ever had.
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California Western School of Law
Summer 2022 Course Evaluations

Course: Legal Skills Il - Jones-Legal Skills Il - Jones 5D

Instructor: Joshua Aaron Jones *

Response Rate: 6/11 (54.55 %)

1 - Professor Joshua Aaron Jones was in command of the subject matter of the course. -

Response Option

Weight Frequency

Percent

Percent Responses

Strongly Agree 4) 5 83.33% | I

Agree (3) 1 16.67% | M

Disagree (2) 0 0.00% |

Strongly Disagree (1) 0 0.00% |

No Opinion (0) 0 0.00% |

0 25 50 100 Question
Response Rate Mean STD Median
6/11 (54.55%) 3.83 0.41 4.00

2 - Professor Joshua Aaron Jones responds to questions. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 4 66.67% | I
Agree 3) 2 33.33% | .
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
6/11 (54.55%) 3.67 0.52 4.00

3 - Professor Joshua Aaron Jones stimulates intellectual curiosity and interest. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 3 50.00% | I 3.50
Agree 3) 3 50.00% | I
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
6/11 (54.55%) 3.50 0.55 3.50

4 - Professor Joshua Aaron Jones fosters analytical skills and critical thinking. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 4 66.67% | NN
Agree 3) 2 33.33% | .
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
6/11 (54.55%) 3.67 0.52 4.00
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California Western School of Law
Summer 2022 Course Evaluations

Course:
Instructor:

Response Rate:

Joshua Aaron Jones *

6/11 (54.55 %)

Legal Skills Il - Jones-Legal Skills Il - Jones 5D

5 - Professor Joshua Aaron Jones requires students to be adequately prepared for class. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 4 66.67% | I
Agree 3) 2 33.33% | .
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
6/11 (54.55%) 3.67 0.52 4.00

6 - Professor Joshua Aaron Jones encourages student participation. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree 4) 5 83.33% | I
Agree (3) 1 16.67% | M
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
6/11 (54.55%) 3.83 0.41 4.00

7 - Professor Joshua Aaron Jones recognizes & demonstrates respect for divergent points of view. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 5 83.33% | N
Agree (3) 1 16.67% | M
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
6/11 (54.55%) 3.83 0.41 4.00
* Yes.

« Yes, Professor Jones was compassionate and understanding of first generation students. | really appreciated his ability to challenge all of us intellectually yet simultaneously meet us where we are

personally.

* Yes, Professor Jones was awesome with diversity. When he spoke it was clear he was very knowledgeable on diversity.

. yes

8 - Professor Joshua Aaron Jones treats students professionally. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 6 100.00% | I
Agree (3) 0 0.00% ||
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion 0) 0 0.00% ||
0 25 50 100 Question
Response Rate Mean STD Median
6/11 (54.55%) 4.00 0.00 4.00
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California Western School of Law
Summer 2022 Course Evaluations

Course: Legal Skills Il - Jones-Legal Skills Il - Jones 5D
Instructor: Joshua Aaron Jones *

Response Rate: 6/11 (54.55 %)

9 - Professor Joshua Aaron Jones is available for consultation outside class. -

Response Option Weight Frequency Percent Percent Responses
Strongly Agree (4) 5 83.33% | I
Agree (3) 1 16.67% | I
Disagree (2) 0 0.00% |
Strongly Disagree (1) 0 0.00% |
No Opinion (0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
6/11 (54.55%) 3.83 0.41 4.00
*Yes
* Yes, Professor Jones was helpful in leading us to research our questions and find the answers on our own. If we needed more help, he was always happy to be a resource.
* Yes.
* Yes.
* Yes! Anytime | needed to speak to him he would set up an appointment with me right away.

10 - What was the level of your preparation for this class each week?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 3 50.00% | [ 4.33
High (4) 2 33.33% |
Average (3) 1 16.67% | W
Low 2) 0 0.00% ||
Very Low (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
6/11 (54.55%) 4.33 0.82 4.50

11 - How much did your attendance contribute to your learning in the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 3 50.00% I 4.33
High (4) 2 33.33% |
Average (3) 1 16.67% | W
Low (2) 0 0.00% |
Very Low (1) 0 0.00% |
No Opinion 0) 0 0.00% ||
0 25 50 100 Question
Response Rate Mean STD Median
6/11 (54.55%) 4.33 0.82 4.50

12 - What was your interest level in this area of law before the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 4 66.67% | NN 4.50
High (4) 1 16.67% [
Average (3) 1 16.67% | W
Low (2) 0 0.00% |
Very Low (1) 0 0.00% |
No Opinion 0) 0 0.00% ||
0 25 50 100 Question
Response Rate Mean STD Median
6/11 (54.55%) 4.50 0.84 5.00
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Course: Legal Skills Il - Jones-Legal Skills Il - Jones 5D

Instructor: Joshua Aaron Jones *

Response Rate: 6/11 (54.55 %)

13 - What was your interest level in this area after the class?

Response Option Weight Frequency Percent Percent Responses
Very High (5) 5 83.33% | I
High (4) 1 16.67% | M
Average (3) 0 0.00% |
Low (2) 0 0.00% ||
Very Low (1) 0 0.00% |
No Opinion 0) 0 0.00% |
0 25 50 100 Question
Response Rate Mean STD Median
6/11 (54.55%) 4.83 0.41 5.00

14 - How many classes were you absent?

Response Option Weight Frequency Percent Percent Responses
0 1) 3 50.00% | I
1 2) 1 16.67% | Il
2o0r3 (3) 2 33.33% | e
4or5 (4) 0 0.00% ||
6 or more (5) 0 0.00% |
Prefer not to answer 0) 0 0.00% |
0 25 50 100
Response Rate
6/11 (54.55%)

15 - OPTIONAL QUESTION (for students other than first-trimester students)What is your cumulative GPA?

Response Option Weight Frequency Percent Percent Responses
4.33-3.33 (1) 0 0.00% |
3.32-3.00 2) 0 0.00% |
2.99-2.80 3) 0 0.00% |
2.79-2.00 (4) 3 60.00% | N
Prefer not to answer (0) 2 40.00% | S
0 25 50 100

Response Rate
5/11 (45.45%)

16 - What were the best features of this course?
[ 511 (45.45%)

Response Rate

* Writing workshop
* The lectures, and group discussions were very helpful.
« Everything, he is a great Professor. Very helpful.

« | really appreciate how kind Professor Jones was anytime a student asked a question. His energy was awesome. He also remained calm at all times and made the classroom a stress-free
environment. Anytime | asked a question, he never treated me as if | am dumb which | really appreciate.

+ Learning how to write an appellate brief.

17 - What features of this course should be improved?
[ 4111 (36.36%)

Response Rate

* More instructions on how to write the different types of briefs
« If it were possible to have a hybrid version of the class.
« N/A

» More visual learning | believe. Instead of telling us how the paper should be written, an example up on the board with critique would've been awesome. Overall, that was about it.
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Course: Legal Skills Il - Jones-Legal Skills Il - Jones 5D
Instructor: Joshua Aaron Jones *

Response Rate: 6/11 (54.55 %)

18 - What modifications or improvements in course content, in textbook(s) or other curricular materials, or in teaching methods or approaches would you
recommend and why?

Response Rate | 3/11 (27.27%)

« | wish the school would offer free versions of bluebook online or copies to each student.
* Nothing he's already doing a great job.

« | really appreciate that Jones kept the reading to an amount that was fair. At the end of the day, we can learn from books but we learn more and better in the classroom.

19 - Other comments you would like to make:

Response Rate | 2/11 (18.18%)

« Thank you Professor Jones for a great summer trimester. | had another Legal Skills Professor before and they weren't as good as Professor Jones.

« | believe Jones is a fair grader. Although we are first year law students, he treats us as such. His expectations of us are fair. My previous legal skills professor treated us as practicing attorneys who
should know everything which was unfair so | am glad | got treated fairly in this class and | appreciate Jones for it.
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Writing Workshop

03/28/2024
6-9 PM | ROOM: LH2

GAME STREAMING SILENTLY

WEAR A TEAM SHIRT FROM YOUR COLLEGE, AND
BRING YOUR FAVORITE STADIUM FOOD OR
CULTURAL DISH TO SHARE IN OUR POTLUCK
DINNER!







Microsoft Word Workshop

September 27, 2025

New to Microsoft Word?
Want to know what about pilcrows and silcrows?
How about hidden menus?

Join Professor Jones for an interactive

Microsoft Word Workshop!

Saturday, September 27, 2025
10am =12 pm
Classroom: LH2

Lite breakfast snacks provided.

Apple Teacher

& Learning Coach

RSVPs appreciated!

https://forms.office.com/r/yhcQQeXY3n

Microsoft
Educator




https://forms.office.com/r/yhcQQeXY3n

https://forms.office.com/r/yhcQQeXY3n



		Slide 1








JOin PrOfeSSC)r JoneS for. a Thursday, November 17, 2022
6—9 pm

Thanksgiving potluck and Lecture Hall 1
writing workshop.

Please RSVP here
(click or scan):

Turkey, “Taters & Writing

Legal Skills |
Final Writing Workshop Fall 2022

CALIFORNIA WESTERN

SCHOOL OF LAW | San Diego



https://forms.office.com/r/HkfyXtvkCR



		Turkey, ‘Taters & Writing




Legal Skills I Fall 2025
Professor Jones, Sections 1C and 22C

Discussion Section of a Memo #2 Assignment

Instructions

For this assignment, I have provided the research. However, unlike the last
assignment, you must sort the “closed universe.” You choose which mandatory primary
sources you'll write about. Consider jurisdiction and court hierarchy (citation skills
become really helpful) and cases that approximate the assignment’s fact pattern. Read
the Westlaw/Lexis/Bloomberg case synopsis/syllabus, headnotes, and other annotated

material that can make your sorting more efficient.

You should not use primary persuasive authority for this assignment because
mandatory primary authority exists. The prior assignment concerned a “matter of first
impression” for the U.S. District Court for the Southern District of California and the
federal 9th Circuit; persuasive primary precedent was the only option. Again, you must
use mandatory primary authority. Secondary sources cannot build a rule statement, but

they can help further explanations, for example statute explanations.

The fact pattern presents many potential issues, but this assignment only

considers two. Assume that I assigned another associate for the other issues.

I. Was Lisa “addicted” when the officer arrested her for DUI?

II. Was Lisa’s fancy skateboard a “vehicle”?

Of course, you will state those issues with much more detail and eloquence, not
exceeding 35 words each. Otherwise maintain your commitment for sentences with

fewer than 25 words.
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The new memo parts for this assignment:

1. Issue statements

2. Opverall Conclusion

3. Umbrella/overall summary section that appears after the label “Discussion” but
before the point-heading for the first issue.

4. Point-headings for each issue

Follow our usual typography requirements. Please see the newly created LS I Law Firm
Style Guide.

The Canvas assignment has a checklist and a template.

Deadline September 21, 2025 at 5pm
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Joshua Aaron Jones, Partner

LLS1: Legal Services for All
=] 350 Cedar Street
San Diego, CA 92103
LS (619) 555-5555
LEGAL SERVICES

FOR ALL ..
jjones@Isl.pretend.edu

MEMO

To: 1L Associates

From: Joshua Aaron Jones, Partner

Date: September 16, 2025

Re: Lisa Alvarez — Skateboarding DUI - defining “addicted” and “vehicle”

Associate,

Thank you for the Alvarez memo. Next week, I will meet with her and discuss
your prediction, and I'll explain her options and will help her decide about proceeding
with a Title VII claim.

While scheduling next week’s appointment, Ms. Alvarez shared that she was
arrested for DUI last week. She met up with friends for drinks at Pacific Beach, but —
and this is important - Ms. Alvarez doesn’t drink. She always orders an non-alcohol
beer or a mocktail. Ever the adventurer and techy, Lisa recently revived her passion for
skateboarding and bought Boosted’s Evolve Fusion skateboard. Coming and going

from Pacific Beach that day, she used her fancy skateboard - sober.

Some back story - After her escape from sex traffickers, Ms. Alvarez battled post-
traumatic stress, depression, anxiety, and substance abuse. She became an addict, but
eventually, Lisa voluntarily completed a 90-day rehab program. She’s been sober for
several years, and she volunteers with a few sobriety groups and attends regular
meetings. Like many recovered addicts, she considers herself “always an addict,”
although she does not use drugs or alcohol today. Ms. Alvarez explained that, in her

opinion, no one is ever truly “recovered” from drug and alcohol abuse; rather, former
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https://boostedusa.com/collections/evolve-skateboards



addicts manage a life-long condition. This is one school of thought on addiction and
recovery, propagated by groups like Alcoholics Anonymous and Narcotics Anonymous.
As she explained, it really doesn’t matter what philosophy a substance abuser follows
for recovery, what matters is a commitment to abstinence and daily self-care that helps

the addict manage triggers. She describes herself as a “non-using addict.”

The officer who arrested her for DUI, Eric Maples, had arrested Lisa a few times
during her dark period of substance abuse. He knew about her drug and alcohol
addictions. With that history, he charged her not with driving while intoxicated but
with driving as an addict, under Cal. Veh. Code § 23152(c). Yes! California prohibits
addicts from driving. An addict, even while sober, cannot drive a car. But is Ms.
Alvarez an addict? Despite her self-description, she’s been sober for years. And a

skateboard? Gimme a break.

This seems like a slam dunk case, but please write a memo that addresses these
two issues: define “addict” under § 23152(c) and define “vehicle” under the same
statute? I've put together some broad research, but you choose what you'll use. I'm
pretty sure I've provided enough relevant, controlling law, and I trust your professional
judgment but will double-check your work. Make wise choices — consider court
hierarchy, jurisdiction, similarity of facts, etc. Obviously, you must use § 23152 and

other relevant statutes.
I need this by September 26 at 5pm.

I shared a research folder via Westlaw. You should have received an email on

September 15 from Westlaw. If you did not, let me know right away.

Here is a pic of the Boosted skateboard as well as a YouTube demo:





Evolve Skateboards

Evolve Fusion 2 in 1 Electric Skateboard

% $1,699.00
St : Evolve Fusion

* The Best of Evolve, Now in One Board
* Power, Precision, and Portability
* Built to Ride Everywhere

Born from Icons. Built for Everything.

Introducing the Fusion, a groundbreaking electric skateboard where the DNA of Evolve's
most iconic models converge. Crafted from the best of the Diablo, GTR, and Hadean
series, the Fusion is the perfect balance of power, precision, and portability. Every...

show more

Wheels

| CALIRIDE 105'S (RECOMMENDED) GLOW WHITE YELLOW PURPLE

ORANGE BLACK BLUE BOA CONSTRICTOR 100MM ICE BLUE ICE GREEN

ICE ORANGE SUPER GRIP STONE GROUND

(:’/ Add product protection powered by Extend’

Extends mechanical and electrical failure protection. What's Covered?

\ L vear: $129 ” 2vear $229 3vear: $279

CLICK HERE FOR A YouTube Demonstration



https://youtu.be/p3BUoTsIU3M?si=JovtGCxRYeQY_3yA








Pieces of the Office
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LS I — CLASS SESSION 4
PROFESSOR JOSHUA AARON JONES






Today’s Agenda

Quick Review
Mindfulness Moment

Overview of an Office Memo

Breaking Down C(t) REAC

Begin Discussion 1: sort the facts and break down statute

Questions about the example memos





Mindfulness Moment +

Professional Identity
Development:
Don’t Stay Lost
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We’ve been throwing a lot of intense detail at you.

When you feel lost in the minutiae and not sure how
the current discussion fits into the big picture, go
back to the basics.

» Syllabus outline of assignments/topics

» Textbook table of contents

» Study guides (look ahead to see where you’re going)
Don’t let the details drag you down.
Commercial Study Guides $$$ - but lots are free
The Library — say, what? It’s free?! It’s free.

Westlaw 11. Resources

Lexis 11. Resources




https://lawschool.thomsonreuters.com/survival-guide/

https://lawschool.thomsonreuters.com/survival-guide/

https://www.lexisnexis.com/community/lawschool/student/

https://www.lexisnexis.com/community/lawschool/student/



Get Involved

» San Diego County Bar Association —

free student membership

» ABA Student Memberships (free?)

» Campus Affinity Groups (and local bar
affinity groups)

» Study Groups



https://www.sdcba.org/?pg=Join-LawSchool

https://www.sdcba.org/?pg=Join-LawSchool

https://www.americanbar.org/saml_login

https://www.americanbar.org/saml_login

https://www.cwsl.edu/student_life/student_organizations.html

https://www.cwsl.edu/student_life/student_organizations.html



Quick Review

» We are ending Module 1 —
“Building Blocks”

» Entering Module 2 — “Discussion
Sections”

» Going forward: the quick review
slide will start over with each
module

» We'll revisit the early stutf
throughout the semester —

spaced repetition.





Quick Review

Multi-cultural Skills

» Common law v. Civil law

Mindfulness Awareness

ABA says to take care of

ourselves
Boxed Breathing

Body posture (including face and
shoulders) while studying

Professionalism Module on
Canvas

Maintain your prior hobbies and
relaxation methods

Don’t forget your loved ones.
They’re also going through a 1L

experience.

Especially if you’ve always
surrounded yourself with
similar individuals — reach
beyond your comfort zone.

Be aware of preferred identity
terms that area always
evolving. When in doubt, ask
the preferred term.

» Hierarchy of U.S. Courts and State
Courts (gA)

» Map of U.S. Circuit Courts of Appeal
» Case reporter systems

» Statutes in state or federal “codes”

» Finding cases on Westlaw and Lexis
» Reading/briefing a case (more today)

» Primary/Secondary &
Persuasive/ Mandatory

» Legal Philosophies and History
» Research Process
» Reasoning Process

> Basic case citation format





FINAL (?) STEP:

KeyCite/ X
y Is it good Law?

Shepard's

Legal
Research
Strategy

e

Statutes

Regulations \

News

Encyclopedia Blogs

\ Wikipedia

State Treatises/ Issue-
Practice Journals/ related .
Guides & Law Third- B€ glﬂ
Resources Reviews parties






Where to
Find Cases

California State-Published
Case Reporters (Lexis/Michie
has the contract):

Cal. Reports — Cal. Sup. Crt.
Cal. App. Reports — Cal. App.

West also publishes a California
Reporter, but only since 1959.
Notice that the West version is
“Reporter” and the official state
version is "Reports.”

Federal Supplement

U.S. District Courts

## F. Supp.3d ##

Federal Reporter (US.D.C. N.D. IN 2019).
U.S. Circuit Courts of Appeals

HH# F3d ### (7th Cir. 2019

Regional Reporters (State Cases)

= B B = ==
it
n nn q B é’i}-ﬂ
‘n_“ﬂ‘“pﬁ
=i =
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Research/Citation
Analysis/Writing

Discussions
1 and 2

How the skills nest together
Basic skills enable your work

Discussion 1 — only 1 issue; no
research

Discussion 2 — 2 issues/2 CREAC:S;
no research

Full Memo — Add other memo
pieces; two issues; partial research;l
issue has sub-issues = 3 CREACs

Final Memo — two 1ssues with 2
sub-issues each = 4 CREAC:s; all
research on you






Statutes &
Regulations

United States Code
California Code

Code of Federal Regulations
California Code of Regulations

Federal Register (published daily)

California Regulatory Notice
Register (published weekly)

U.S. Code: 53 titles by topic
Find in:
U.S.C. — official publication
US.C.A. — U.S. Code Annotated (Westlaw)
U.S.C.S. — U.S. Code Service (Lexis)
Code of Fed. Regs.: 50 titles
C.ER. — official publication

Let’s go to Lexis

US.CS.

Official U.S.C.





Citation
Formats

ALWD
Bluebook
Indigo Book

e.g. US.C.

E.g. The Patriot Act

: Include subsections.
Side of Review “scattered
I Book citations.”
: I Code I
Title # Abbv. § Stat. # || Currentness
No italics.
No underline. Space Section symbol.
Space
Use 2 if plural.
59§

Comma immediately
after name.

Followed by a space.
Not italicized.

Not date of enactment or
date effective. How
current is the publication
you're looking at?






Examples

For state abbreviations:
ALWD appendix 1(B)
Bluebook T1.3

Indigo Book - Part |

Statutes are trickier than
cases. Check and double
check the rules and
appendices.

Comprehensive Environmental Response, Compensation,
and Liability Act, 42 US.C. {§ 9601-9675.

20 US.C. § 1401. You may omit the
20 US.C.S. § 1400 (LexisNexis, Lexis Advance through | Y for USC IF

) you use the official
Public Law 118-13, approved August 7, 2023) US.C., but see here

for US.C.S.

1 CER.§ 1.1. oSG and
1 CER.§ 1.1 (Lexis Advance through the Aug. 31,2023 | o = .
issue of the Federal Register, with the exception of the regulations.

amendments appearing at 88 FR 60278)
Cal. Educ. Code § 56000 (2025).

Cal. Educ. Code § 56000 (Deering, Lexis Advance through
the 2023 Extra Sesston Ch 1, 2023 Regular Session Ch. 133)





Purpose of
an Office Memo

Always remember your
audience!

Your writing style must adjust
for your audience.

Don’t forget — you are not
writing to me as a professor to
prove that you know
something; you are writing to a
supervising attorney.

Inform a colleague about an issue
Inform the client

Inform yourself

CYA






Pieces of an Office Memo

Macro-Structure Micro-Structure

The different sections of an office memo. The inner workings of the writing paradigms.
Header We will use C(t)REAC, moving on from IRAC.
Issue Presented
Brief Answer Conclusion/Thesis
Statement of Facts Rule
[Statute Language, if any] Explanation
Discussion Application

Overall Conclusion [if +1 1ssue] Conclusion





Offtice Memo
Macro-Structure

Think of these as Sectzons
of the Memo;

For now, we are Only

working on the Discussion
Section (“‘mini-memo”).

HEADER

Issue(s) Presented

Brief Answer(s)

Facts Statement

Discussion

Overall Conclusion

(if multiple issues)

These text box
sizes are generally
representative of
the relative length
of each office
memo “‘section.”






HEADER

Issue(s) Presented Ofﬁce MCmO MinO-Sth.CtU.fe

Brief Answer(s)

Conclusion/Thesis

Facts Statement

Discussion

Overall Conclusion






Inform the reader what you are about to
tell them

D 1ISCUSS101n State the applicable law (with citations in
Section order of authority)

Explain each citation, in the order cited

PU.I‘pOSG for each Summarize and evaluate each party’s

CREAC piece

arguments; apply each citation to the case
at hand (same order)

Remind the reader what you’ve just told

them; make prediction






Conclusion/Thesis

What goes into an
introductory “conclusion” ot
thesis paragraph?
Remind the reader about the
issue
Include key, operative facts
State the rule

What 1s your conclusion about
the issue?

It’s like a mini-c(t)reac within
the first paragraph.

Good Example:

Fred and Barney often traveled together, and Fred
always drove. On September 15, 3000 BC, Fred drove
Barney and himself to work, but because he had gout
in his big toe, he could not stop his stone wagon fast
enough and caused an accident. Barney was injured.
Barney sued Fred, arguing that Fred should not propel
a car with his feet. Following the Bedrock statute and
Bedrock cases that interpret the statute, Fred, and all
Bedrock residents, may propel a stone wagon and are
immune from lawsuit. Fred would likely succeed in a
motion to dismiss Barney’s complaint.

Bad Example:

Barney and Fred had a car accident because Fred was
propelling his car with his feet. However, Barney can’t
sue Fred because people in Bedrock may propel their
cars with their feet.

v’ Key facts
v Arguments
v Law and

brief
application

v' Conclusion/

prediction

Total lack
of detail.






Rule Statement

What goes into a rule

statement?

ONLY THE RULE + Citations
Do not discuss facts of case
Do not explain the citations

Whatever points of law you
have, synthesize it into one rule
statement.

May require more than one
sentence. Try to synthesize.

Proper order of citations

Good Example:

Bedrock citizens may foot-propel their stone
wagons and are immune from liability when
they cause njuries while doing so. Bedrock
Stats. § 123; Betty v. Wilma, 456 Bd. R.3d (Bd.
R. App. 1966); Barney v. Fred, 891 Bd. R.
Supp.3d (D. Bd. R. 1960).

Bad Example:

Cars can be driven by foot. Bedrock 123, Betty, 19606, Barney
and Fred, 1960.






Does your reader need context to
understand the rule statement?
Usually, this is handled in the
Conclusion/Thesis paragraph. If
transition is necessary in rule

statement, keep it brief.

Order your citations, from which you
synthesized the rule, in the same order you
will explain each of the citations. Order
the citations in relation to their legal
significance: constitutions, statutes,
regulations, mandatory cases directly on
point, other mandatory cases, and
persuasive authority.

Much like the context/topic sentence,
your reader may need a transition
sentence to ease into the citation
explanations. May also save transition
for first explanation topic sentene.

Rule Statement

CREAC PARADIGM

Context Topic Sentence

Citations

No Case Facts

PR ‘Transition

Synthesized from sources of law.

Rule Statement is not the place to
apply the facts of the case at hand.

No intermingling the CREAC
pieces.






CITATION ROADMAP

Help Your Reader Travel The Document
C(t)REAC Paradigm

C(¥)

Rule Statement  Cite the sources from mandatory to persuasive:
Constitutions (if any)

Statutes (if any)

Mandatory Cases — direct use

Mandatory Cases — counter arguments

Persuasive Cases

Secondary Sources — rarely

) used in a rule statement
Explanation

Explain the cited sources in the same order in
which you cited them in the rule statement.

Application

Apply the citations to the case at hand in the
same order in which you cited them in the rule
statement and in the explanation section.






Roadmap Example: C(I)REAC

<Conclusion/Thesis Paragraph>
RULE:

This is the rule I have synthesized from the statute and cases. Cal. Code § 123; Doe

v. Doel, 123 P.3d 123 (Cal. 2022); Roe v. Roe 1, 123 P.3d 123 (Cal. 2022).

<Explanation Section>
Explain Statute
Explain Doe v. Doel
Explain Roe v. Roel

<Application Section>
Apply Statute
Apply Doe v. Doel
Apply Roe v. Roel

<Conclusion>

No leap-frogging. Send the frog packin’.

Leap-Frog
Example:

Explain
Apply
Explain
Apply
Explain
Apply






Explanation

Section

What goes into an
explanation section?

CAUTION:

* Do not talk about the case at hand
* Only explain rule citations — in the same order as cited
* Just brief the citation in paragraph form

Explain each citation separately — may
need more than one paragraph per citation

Follow the order that you set-out in the
rule statement citation

Think of it as a case brief
Who, what, when, where, why?
Issue
Key facts
Holding

Reasoning





Explaining

Constitutions,
Statutes, and
Regulations

Educate the reader ABOUT the statute, mote than
simply that there is a statute and what it says

Look to legislative intent.
Legislative history.

Do the cases say something in dicta about why we
have the statute?

Secondary sources helpful?

For some problems, all of the statutes/regs can be
explained together — for example, when a regulation
echoes a statute with identical language

When changing from one title of a code to another,
you should use separate explanations.





Transition

Whether you are moving
from rule statement or
from the explanation of
another citation, the reader
needs a transition sentence.
This can also be placed at
the end of the prior
explanation. Tell the reader

why you want to talk about
the cited source. STRONG
TOPIC SENTENCE.

- Transition - Facts - Holding - Reasoning - Transition

Case Facts or
Statute Meaning

For cases, what is it about
the facts that led you to
choose the case. What facts
are pertinent to the issue at

hand?

For statutes, what is the
plain meaning or do you
need to rely on canons of
construction?

CREAC Paradigm .
A case or statute explanation

may be more than one

paragraph.

Holding or

Legislative Intent Reasoning

On what did the court | 1ransition

rely, or what was the

legislative intent? Your reader needs a

transition into the
next source to be

explained.

For cases, explain the

holding,

Are there public policy
issues addressed in the
caser

For statutes, what is the
legislative intent? Is there
regulatory guidance?

Refrained from
in same order as cited discussing current
in rule statement

Sources explained





Application

Section

What goes into the
application secton?

Example transition sentences:

Client’s case falls under Bedrock Statutes § 123 because...

Our client’s situation aligns with Barney v. Fred. ..

Unlike Wilma v. Betty. ..

Apply each citation to the case at hand

Apply each citation separately (follow
your rule citation roadmap — case A
and Case B should not be explained
together)

How is the citation similar or dissimilar
to the case at hand?






Rule:

- : : Order of citations:
Bedrock citizens may foot propel their stone wagons and are immune

from liability when they injure others while driving. Bedrock Stats. § 123;
Betty v. Wilma, 456 Bd.R.3d (1966); Barney v. Fred, 891 Bd.R. Supp.3d

1. 'The statute
2. Betty v. Wilma

3. Barney v. Fred

Explanation:
Rule statement citation creates a
Bedrock Statute § 123 governs how Bedrock citizens may propel their stone roadmap so that the reader can

wagons forward...(use the actual statute language) easily follow the same order in

: , the explanation section and in
The Bedrock Supreme Court considered Bedrock Statute {123 in Bez#y ».

— the application section.

Similarly, the Barney v. Fred court also found that...

Application:

. . Bedrock Statute § 123 governs Papa Smurf’s case because he was visiting Bedrock, and...
Notice the transition

language for each

Papa Smurf’s case aligns with Berty v. Wilma because... however, opposing counsel may argue that...
sentence.

One might distinguish Papa Smurt’s case from Barney v. Fred because...nevertheless, opposing counsel could argue...





(tinal)

Conclusion Section

>

Be thorough — you will see very brief examples, but
I think this section is an opportunity to reinforce
what you taught the reader.

A reiteration of your intro “conclusion” or thesis
paragraph — very similar

This is different from the “Overall Conclusion”
macro section of the memo (l.e. 1ssue presented,
brief answer, facts, discussion, and overall
conclusion)

You only need an “Overall Conclusion”
section when you have multiple issues

Consider writing your C(t) and your final C last

Bad example:

For the foregoing reasons, Barney can’t sue Fred.





How will you organize the factse

Bullet-pointed list
Table in MS Word

Discussion 1 .
Spreadsheet in Excel

My inspirationz

My spouse’s niece and I were

: : . Necessary Facts: Must use
discussing frustration about
h 1 hid

ow sett e@ent agreements hide What's the story?
bad behavior and allow abusers O T — A fact might
to continue abusing. She is a Legally Operative overlap types.
domestic violence advocate and Facts:
family paralegal in South
Carolina. Plus, the Epstein Actually matter to the Emotional Facts:
e analysis with statute motionat Lacts.

and cases.
With colleagues, sort the facts. Exciting and of
Usually only persuasive interest but not

value; don't USe iIN  eemp | NECESSALY fOL
objective writing. context or analysis.






Speak Out Act, 42 US.C. 19401 et seq.

Consider using the acronym SOA

» How: embedded definition
Discussion | » Example: Speak Out Act (“SOA”)

Title VII is relevant only in that it provides a
cause of action. Mention that and move on. It
won’t be cited in your rule statement.

LaborSpeak: Two Minutes on the
Speak Out Act






For Next
Time

» Office Memo — Discussion Section in class work; we will share
drafted language anonymously overhead, so have your rule
statement drafted.

Deadlines this weekend

Discussion Section 1 — due Sept. 12, 5pm
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